Nichwagh Ridge
EXHIBIT A

BYLAWS

ARTICLE |
ASSOCIATION OF CO-OWNERS

Nichwagh Ridge, a residential Condominium Project located in the Township of Green Oak
(hereinafter “Township”), Livingston County, Michigan, shall be administered by an Association of
Co-owners which shall be a non-profit corporation, hereinafter called the “Association”, organized
under the applicable laws of the State of Michigan, and responsible for the management,
maintenance, operation and administration of the Common Elements, easements and affairs of the
Condominium Project in accordance with the Condominium Documents and the laws of the State
of Michigan. These Bylaws shall constitute both the Bylaws referred to in the Master Deed and
required by Section 3(9) of the Act and the Bylaws provided for under the Michigan Nonprofit
Corporation Act. Each Co-owner shall be entitled to membership and no other person or entity
shall be entitled to membership. The share of a Co-owner in the funds and assets of the
Assaociation cannot be assigned, pledged or transferred in any manner except as an appurtenance
to his or her Unit. The Association shall keep current copies of the Master Deed, all amendments
to the Master Deed, and other Condominium Documents for the Condominium Project available
at reasonable hours to Co-owners, prospective purchasers and prospective mortgagees of Units
in the Condominium Project. All Co-owners in the Condominium Project and all persons using or
entering upon or acquiring any interest in any Unit therein or the Common Elements thereof shall
be subject to the provisions and terms set forth in the aforesaid Condominium Documents,

ARTICLE I
ASSESSMENTS

Allexpenses arising from the management, administration and operation of the Association
in pursuance of its authorizations and responsibilities as set forth in the Condominium Documents
and the Act shall be levied by the Association against the Units and the Co-owners thereof in

accordance with the following provisions:

Section 1. Assessments for Common Elements. All costs incurred by the Association in
satisfaction of any liability arising within, caused by, or connected with the Common Elements or
the administration of the Condominium Project shall constitute expenditures affecting the
administration of the Project, and all sums received as the proceeds of, or pursuant to, any policy
of insurance securing the interest of the Co-owners against liabilities or losses arising within,
caused by, or connected with the Common Elements or the administration of the Condominium
Project shall constitute receipts affecting the administration of the Condominium Project, within the

meaning of Section 54(4) of the Act.

Section 2. Determination of Assessments. Assessments shall be determined in
accordance with the following provisions:




» (a) Budget; Regular Assessments. The Association shall establish an
annual budget in advance for each fiscal year and such budget shall project all expenses"
for the forthcoming year which may be required for the proper operation, management and
maintenance of the Condominium Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs and
replacement of those Common Elements that must be replaced on a periodic basis shall
be established in the budget and must be funded by regular payments as set forth in
Section 2(c) below rather than by special assessments. At a minimum, the reserve fund
shall be equal to 10% of the Association’s current annual budget on a noncumulative basis.
Since the minimum standard required by this subparagraph may prove to be inadequate
for this particular project, the Association of Co-owners should carefully analyze the
Condominium Project to determine if a greater amount should be set aside, or if additional
reserve funds should be established for other purposes from time to time. Upon adoption
of an annual budget by the Association, copies of the budget shall be delivered to each Co-
owner and the assessment for said year shall be established based upon said budget. The
annual assessments as so determined and levied shall constitute alien against all Units as
of the first day of the fiscal year to which the assessments relate. Failure to deliver a copy
of the budget to each Co-owner shall not affect or in any way diminish such lien or the
liability of any Co-owner for any existing or future assessments. Should the Association at
any time decide, in its sole discretion: (1) that the assessments levied are or may prove to
be insufficient (a) to pay the costs of operation and management of the Condominium, (b)
to provide replacements of existing Common Elements, (c) to provide additions to the
Common Elements not exceeding $1,000.00 annually for the entire Condominium Project,
or (2) that an emergency exists, the Association shall have the authority to increase the
general assessment or to levy such additional assessment or assessments as it shall deem
to be necessary. The Association also shall have the authority, without Co-owner consent,
to levy assessments pursuant to the provisions of Article V, Section 3 hereof, The
discretionary authority of the Association to levy assessments pursuant to this
subparagraph shall rest solely with the Association for the benefit of the members thereof,
and shall not be enforceable by any creditors of the Association or of the members thereof.

(b) Special Assessments. Special assessments, in addition to those required
in subparagraph (a) above, may be made by the Assaciation from time to time and approved by
the Co-owners as hereinafter provided to meet other requirements of the Association, including,

- but not limited to: (1) assessments for additions to the Common Elements of a cost exceeding
$1,000.00 for the entire Condominium Project per year, (2) assessments to purchase a Unit upon
foreclosure of the lien for assessments described in Section 5 hereof, or (3) assessments for any
other appropriate purpose not elsewhere herein described. Special assessments referred to in this
subparagraph 9(b) (but not including those assessments referred to in subparagraph 2(a) above,
which shali be levied in the sole discretion of the Association) shall not be levied without the prior
approval of more than 60% of all Co-owners. The authority to levy assessments pursuant to this
subparagraph is solely for the benefit of the Association and the members thereof and shall not be
enforceable by any creditors of the Association or of the members thereof.

(c) Apportionment of Assessment. All assessments levied against the
Co-owners to cover expenses of administration shall be apportioned among and paid by
the Co-owners in accordance with each Co-owner's proportionate share of the expenses
of administration as provided in Article V, Section 2 of the Master Deed and without
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increase or decrease for the existence of any rights to the use of Limited Common
Elements appurtenant to a Unit except as otherwise specifically provided in the Master
Deed. Annual assessments as determined in accordance with Article 1, Section 2(a) above
- shall be payable by Co-owners in periodic installments, commencing with acceptance of a
deed to or a land contract vendee’s interest in a Unit, or with the acquisition of fee simple

title to a Unit by any other means.

Section 3. Developer's Responsibilities for Assessments. The Developer of the
Condominium, although a member of the Association, shall not be responsible at any time for
payment of the regular Association assessments. The Developer, however, shall at all times pay
all expenses of maintaining the Units that it owns, including the improvements located thereon,
together with a proportionate share of ail current expenses of administration actually incurred by
the Association from time to time. The Developer shall not be responsible for any share of
expenses related to maintenance and use of the Units attributable to the fact that a home has been
constructed within the Units that are not owned by Developer, such as garbage collection. For
purposes of the foregoing, the proportionate share of such expenses attributable to the Developer
shall be based upon the ratio of all Units owned by it at the time the expense is incurred to the total
number of Units then in the Project. In no event shall the Developer be responsible for payment
of any assessments for deferred maintenance, reserves for replacement, for capital improvements
or other special assessments. For instance, the only expenses presently contemplated that the
Developer might be expected to pay are a pro rata share of any liability insurance, snow plowing,
General Common Element landscaping, and other administrative costs which the Association might
incur from time to time and which relate to a Unit irrespective of whether there is 3 dwelling located
thereon. Any assessments levied by the Association against the Developer for other purposes
shall be void without Developer's consent. Further, the Developer shallin no event be liable for any
assessment levied in whole or in part to purchase any Unit from the Developer or to finance any
litigation or other claims against the Developer, any cost of investigating and preparing such
litigation or claim or any similar or related costs.

Section 4. Penalties for Defauit. The payment of an assessment shall be in default if any
installment thereof is not paid to the Association in full on or before the due date for such
installment. A late charge not to exceed $25.00 per month per installment may be assessed
automatically by the Association upon each installment in default for ten or more days until paid in
full. The Association may, pursuant to Article XIX, Section 4 and Article XX hereof, levy fines for
late payment of assessments in addition to such late charge. Each Co-owner (whether one or
more persons) shall be, and remain, personally liable for the payment of all assessments (including
fines for late payment and costs of collection and enforcement of payment) pertinent to his Unit
which may be levied while such Co-owner is the owner thereof, except a land contract purchaser
from any Co-owner including Developer shall be so personally liable and such land contract seller
shall not be personally liable for all such assessments levied up to and including the date upon
which such land contract seller actually takes possession of the Unit following extinguishment of
alt rights of the land contract purchaser in the Unit. Payments on account of installments of
assessments in default shall be applied as follows: first, to costs of collection and enforcement of
payment, including reasonable attorney’s fees; second, to any interest charges and fines for late
payment on such installments; and third, to installments in default in order of their due dates.

Section 5. Liens for Unpaid Assessments. Sums assessed by the Association which
remain unpaid, including but not limited to, regular assessments, special assessments, fines and
late charges, shall constitute a lien upon the Unit or Units in the Project owned by the Co-owner
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at the time of the assessment and upon the proceeds of sale thereof. Any such unpaid sum shali
constitute a lien against the Unit as of the first day of the fiscal year to which the assessment, fine
or late charge relates and shall be a lien prior to all claims except real property taxes and first
mortgages of record. All charges which the Association may levy against any Co-owner shall be
deemed to be assessments for purposes of this Section and Section 108 of the Act.

Section 6. Enforcement.

(a) Remedies. In addition to any other remedies available to the Association,
the Association may enforce collection of delinquent assessments by a suit at iaw for a
money judgment or by foreclosure of the statutory lien that secures payment of
assessments. In the event of default by any Co-owner in the payment of any installment
of the annual assessment levied against his Unit, the Association shall have the right to
declare all unpaid installments of the annual assessment for the pertinent fiscal year
immediately due and payable. The Association also may discontinue the furnishing of any
utilities or other services to a Co-owner in default upon seven-day written notice to such Co-
owner of its intention to do so. A Co-owner in default shall not be entitled to utilize any of
the General Common Elements of the Project and shall not be entitled to vote at any
meeting of the Association so long as such default continues; provided, however, this
provision shall not operate to deprive any Co-owner of ingress or egress to and from his
Unit. In a judicial foreclosure action, a receiver may be appointed to collect a reasonable
rental for the Unit from the Co-owner thereof or any persons claiming under him. The
Association may also assess fines for late payment or non-payment of assessments in
accordance with the provisions of Article XIX, Section 4 of these Bylaws. All of these
remedies shail be cumulative and not alternative.

(b) Foreclosure Proceedings. Each Co-owner, and every other person
who from time to time has any interest in the Project, shall be deemed to have granted to
the Association the unqualified right to elect to foreclose the lien securing payment of
assessments either by judicial action or by advertisement. The provisions of Michigan law
pertaining to foreclosure of mortgages by judicial action and by advertisement, as the same
may be amended from time to time, are incorporated herein by reference for the purposes
of establishing the alternative procedures to be followed in lien foreclosure actions and the
rights and obligations of the parties to such actions. Further, each Co-owner and every
other person who from time to time has any interest in the Project shall be deemed to have
authorized and empowered the Association to sell or to cause to be sold the Unit with
respect to which the assessment(s) is or are delinquent and to receive, hold and distribute
the proceeds of such sale in accordance with the priorities established by applicable law.
Each Co-owner of a Unit in the Project acknowledges that at the time of acquiring title to
such Unit, he was notified of the provisions of this subparagraph and that he voluntarily,
intelligently and knowingly waived notice of any proceedings brought by the Association to
foreclose by advertisement the lien for nonpayment of assessments and a hearing on the

same prior to the sale of the subject Unit.

(©) Notice of Action. Notwithstanding the- foregoing, neither a judicial
foreclosure action nor a suit at law for a money judgment shall be commenced, nor shall
any notice of foreclosure by advertisement be published, until the expiration of ten days
after mailing, by first class mail, postage prepaid, addressed to the delinquent Co-owner(s)
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at his or their last known address, a written notice that one or more installments of the
annual assessment levied against the pertinent Unit is or are delinquent and that the
Association may invoke any of its remedies hereunder if the default is not cured within ten
days after the date of mailing. Such written notice shall be accompanied by a written
affidavit of an authorized representative of the Association that sets forth (i) the affiant's
capacity to make the affidavit, (i) the statutory and other authority for the lien, (iii) the
amount outstanding (exclusive of interest, costs, attorney’s fees and future assessments),
(iv) the legal description of the subject Unit(s), and (v) the name(s) of the Co-owner(s) of
record. Such affidavit shall be recorded in the office of the Livingston County Register of
Deeds prior to commencement of any foreclosure proceeding, but it need not have been
recorded as of the date of mailing. If the delinquency is not cured within the ten-day period,
the Association may take such remedial action as may be available to it hereunder or under
Michigan law. In the event the Association elects to foreclose the lien by advertisement,
the Association shall so notify the delinquent Co-owner and shall inform him that he may
request a judicial hearing by bringing suit against the Association.

(d) Expenses of Collection. The expenses incurred in collecting unpaid
assessments, including interest, costs, actual attorney’s fees (not limited to statutory fees)
and advances for taxes or other liens paid by the Association to protect its lien, shall be
chargeable to the Co-owner in default and shall be secure by the lien on his Unit.

Section 8. Statement as to Unpaid Assessments. The purchaser of any Unit may request
a statement of the Association as to the amount of any unpaid Association assessments thereon,
whether regular or special. Upon written request to the Association accompanied by a copy of the
executed purchase agreement pursuant to which the purchaser holds the right to acquire a Unit,
the Association shall provide a written statement of such unpaid assessments as may exist or a
statement that none exist, which statement shall be binding upon the Association for the period
stated therein. Upon the payment of that sum within the period stated, the Association’s lien for
assessments as to such Unit shall be deemed satisfied; provided, however, that the failure of a
purchaser to request such statement at least five days prior to the closing of the purchase of such
Unit shall render any unpaid assessments and the lien securing the same fully enforceable against
such purchaser and the Unit itself, to the extent provided by the Act.

Section 9. Liability of Mortgagee. Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the Project which
comes into possession of the Unit pursuant t the remedies provided in the mortgage or by deed
(orassignment) in lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the property
free of any claims for unpaid assessments or charges against the mortgaged Unit which accrue
prior to the time such holder comes into possession of the Unit (except for claims for a pro rata
share of such assessments or charges resulting from a pro rata reallocation of such assessments

or charges to all Units inciuding the mortgaged Unit).

Section 10. Property taxes and Special Assessments. All property taxes and special
assessments levied by any public taxing authority shall be assessed in accordance with Section
131 of the Act including, but not limited to, a proposed Special Assessment District to be created
for the paving of Dixboro Road for which all Co-Owners shall participate on a pro-rata basis upon

the establishment thereof.




Section 11. Personal Property Tax Assessment of Association Property. The Association
shall be assessed as the person or entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-owners, and personal property taxes
based thereon shall be treated as expenses of administration.

Section 12. Construction Lien. A construction lien otherwise arising under Act No. 497 of
the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

ARTICLE I

ARBITRATION
ARBITRATION AND LITIGATION

Section 1. Arbitration among or between Co-Owners and the Association.

(a) Scope and Election. Disputes, claims, or grievances arising out of or
refating to the interpretation or the application of the Condominium Documents, or any
disputes, claims or grievances arising among or between the Co-owners and the
Association, upon the election and written consent of the parties to any such disputes,
claims or grievances (which consent shall include an agreement of the parties that the
judgment of any circuit court of the State of Michigan may be rendered upon any award
pursuant to such arbitration), and upon written notice to the Association, shall be submitted
to arbitration and the parties thereto shall accept the arbitrator’s decision as final and
binding, provided that no question affecting the claim of title of any person to any fee or life
estate in real estate is involved. The Commercial Arbitration Rules of the American
Arbitration Association as amended and in effect from time to time hereafter shall be

- applicable to any such arbitration.

(b) Judicial Relief. In the absence of the election and written consent of
the parties pursuant to Section 1(a) above, no Co-owner or the Association shall be
precluded from petitioning the courts to resolve any such disputes, claims or grievances.

(¢ Election of Remedies. Such election and written consent by Co-owners or
the Association to submit any such dispute, ciaim or grievance to arbitration shall preclude
such parties from litigating such dispute, claim or grievance in the courts.

Section 2. Arbitration between the Developer and Co-owner(s) and/or the Association.
By purchase of a Unit, Co-owners agree as follows:

(a) Atthe exclusive option of a Co-owner, a contract to settle by arbitration shall.
be executed by the Developer with respect to any claim that might be the subject of a civil
action against the Developer, which claim involves an amount less than Two Thousand Five
Hundred Dollars ($2,500.00) and arises out of or relates to a Condominium Unit or the

Condominium Project.

(b) With respect to any claim that might be the subject of a civil action
between Co-owner and the Developer, which claim involves an amount of Two Thousand
- Five Hundred Dollars ($2,500.00) or more and arises out of or relate to a Condominium Unit
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or the Condominium Project, such claim shall be settied by arbitration.

(c) At the exclusive option of the Association, a contract to settie by arbitration
shall be executed by the Developer with respect to any claim that might be the subject of a civil
action against the Developer, which claim arises out of or relates to the common elements of the
Condominium Project, if the amount of the claims is Ten Thousand Doliars ($10,000.00) or less.

(d) With respect to any claim that might be the subject of a civil action
between the Association and the Developer, which claim arises out of or relates to the
common elements of the Condominium Project, if the amount of the claim is in excess of
Ten Thousand Dollars ($10,000.00) such claim shall be settled by arbitration.

(e) With respect to all arbitration under this Section 2, (i) judgment of the
circuit court of the State of Michigan for the jurisdiction in which the Condominium Project
is located may be rendered upon any award pursuant to such arbitration and the parties
thereto shall accept the arbitrator's decision as final and binding, (i) the Commercial
Arbitration Rules of the American Arbitration Association, as amended and in effect from
time to time hereafter, shall be applicable to such arbitration, and (iif) this agreement herein
to arbitrate precludes the parties from litigating such claims in the courts.

) Nothing in this Action 2 shall, however, prohibit a Co-owner from maintaining
an action in court against the Association and its officers and directors to compel these persons
to enforce the terms and provisions of the Condominium Documents, nor to prohibit a Co-owner
from maintaining an action in court against any other Co-owner for injunctive relief or for damages
or any combination thereof for noncompliance with the terms and provisions of the Condominium

Documents or the Act.

Section 3. Litigation.

(a) Prior to commencing a civil action on behalf of the Association, other
than an action to enforce the Condominium Documents or to collect delinquent
assessments, the Board of Directors shall (i) issue a written report to ail members at least
10 days prior to the Evaluation Meeting as hereinafter defined, outlining their
recommendation that a civil suit be filed, including full disclosure of all attempts to settle
the controversy, (i) call a special meeting of the Co-owners for the express purpose of
evaluating the merits of the proposed litigation (“Evaluation Meeting™); (iii) present to the
Co-owners prior to or at the Evaluation Meeting the litigation attorney’s proposed written fee
agreement including the total estimated cost of the civil action through a trial on the merits,
a written estimate of the amount of the Association’s likely recovery in the suit net of legal
fees, court costs, expert witness fees and all other expenses expected to be incurred in the
fitigation, the billing and payment policies of the litigation attorney and a commitment to
provide written status reports of the litigation, settlement progress and updated cost and
recovery estimates no less than every 60 days. '

(b) At the Litigation Evaluation Meeting the Co-owners shall vote on whether
to authorize the Board of Directors to proceed with the proposed civil action and whether
the matter should be handled by the litigation attorney proposed by the Board of Directors.
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