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Tlli:> Haster Deed is calle i'n':l executec this _~day of
::Dt.£t",,"i',~t:, • 1988, by ~ Ventures:, Inc •• a Michigan corpora+:iQn.
(her~inaftcr
1~clve ~il~,

referred to as "Developer") whose addr~ss is 326U5
suite 120, Farcingtor. Hills, HI <aCla.
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E 5 SET H :

hilEREhS, Developer desires by recording this V-aster Deed,
together with the Condor::iniuc Bylaws attached he::-eto as Ey.hibit
"An. and together with the CondominiuD. Subdivision P-:'an attached
hereto as EY.hibit "Un (both of which arc hereby incorpordted by

reference and cade a part hereofj, and has tiled with the city of
rarDington Hills detailed architectural plans and ~peci1ications
f~r the project in furtherance of its desire to establish the real
property d~scribed in Article I I below, together with the i~prove
loc.1ted and to b2 loc.3ted t,.;1ereon, and the appurtenan-:;es
thereto, as a condomin!~ under the provisions of the Condominium
Act of ~ichigan.

~ent.5

11OW, THEREFORE, Developer does, upGn the recording hereof,
establish Tana Hill, A COlldOlilini\U.l as is condominiun under the
Condomi!lium Act ..nd does declare that Tana Hill, A CondorJiniu:c
shall, after SUch establishment, be held, ccnveyed, hypothecated,
eneuobered, leased, rented, occupied, ioproved, or in any oth£::r
manner utilized, subject to the pro~isions of said Act, and to the
covenants, conditions,
restrictions,
uses,
licitations,
and
affitl:!ative obligations set forth in this Master Deed and the
exbibits hereto, all of which shall be dee~ed to run with the lan1
and shall be a bu_'den and a benefit to the Developer, its
succes~ors and assigns, and any persons acquiring or o;ming an
interest in the said real property, Uleir grantee:>, successors,
heirs, executors, ~dministrators and assigns,

ARTICLE I
r!'I'LE: A.lID llA.'I1IRF;

'I'h£:. Cond::lI:liniuc !>hall be know as Tana Hill, A Condociniurl,
Oa;:bnd County t:ondociniUIJ Subdh'ision Plan no. t-."S:.o\..
The
builriings and units contained in the Con~ociniun, including the
1

0.1'.- RR

f,

1
l';',U203i~,9!j
nlli.Wer, bounu"ries., dil.l.fln£ions :.Indo voiul:c of ':!'Jch unit thprein
are set forth completely in the Conc1orc.iniur.: 511ooh'ision Plan
att~ched as EXhlbi~ nan hereto.

Each
purposes
~6~ing

b1111"'illg
only,

ant!

contain~

c;'lr:h

individual

unit.s

for

rc"idential

ir-. cap~le of individudl .llse,
~n~ ~xit to a co~on element o! the

tmit'.

its ova entrance fron

J::ach CO-OWnI!T In the conuomlttiua. shall havtl an
exchlsive right: to hi:; or har unit ancl sh<'lll have undhd.ded ilnd

condol!'iniwc.

illscparnblc rights to shi\re vith oth::!r o:o~ovners the cC:nr:Jon
elements of the Co~io~inium as ate designated by the Master Deed.
'=o-o\ol'Ocrs E'hall have voting rights in Tana tlill Cond,'miniul"l
Associi'\tion as. set forth herein, in the Condominium Bylaw£;,
Corporate Bylaws and Articles of Ln~orporation of Guch
A6sociation.
Nothing- in this Master Deed shall be construed to
iJl!pose t:=pon Developer any contractual or other legal obligaticn
to t:lUild, install or deliver 30l.y !itructure or ilOlprov.:.!l:lCnt "hieh
i6 labeled on the Plan (Ex.hibit "8") as "need not be built."
ARTICLE II

'!"he land which is sUbmitted to the Condominiu= establisbed
by this Master Deed is the land in the City o( Farcington Hills
county of oakland, State or Michigan, describ~d on Exhibit C.
ARTICLE III

cp-rtain terms used in this Kaster Deed and the Exhibits
hereto, and in the Articles of Incorporation and Corporate
Bylaws of Tana 11111 cendvt:iniu:: Association shall be defined
as follows:
A.
"CondoEinium Act" or "Act" means Act 59 of
the Public Acts or Michiqan of 1.978, as ameml'ed, including
the amen~~nts of Act 538 of the Public Acts of 1982 and Act
113 of 1.983.
If any prav islon of this Master Deed or its
exhibits is found to conflict with any provision of the Act,
or if any provision required by the Act is ocitted herefro~,
then the provisions of the Act arc incorporated herein by
rcfer~ncc. and
shall sUfersede and cancel an"f conflicting
provision hereof.

B.
-Developer- nl!ans KHT Ventures,
Inc., a
Michigan corporation, its SUCCl2ssors or dil'signs, all rights
2
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1I",112Q3li:795
1"e~erved

to oevelcpcr herein exprc:<f.ly lJei",I;

a5sigr.<lr.l~

.ir.

writing.
c.
"1.!"soci,ati:m n or "As!>ociation of Co-ovnerr."
shall t:£'ar: tr.e Hichll)l'IlI nor-proUt corporl\tinn, 7'... il" "Hill
ConolcwifliUl:l Asso-::iatic.'r"
or tlhich ..111 CO-OW'T,ers ~hall be
uembe:~. ~hich cOl~ura~ion

stall administer, operate.

~r.age

and maintain the condoninium.
Any ilction req'Jircd of or
peIltitted to the As$c.::!.;:;,t.ion ::ohall be exercH::abl".! by Hs

Board
lIIetlbcrs

of
by

Directors
the

unlesG

Condominiuc

spe~ifically

rc~erved

to

its

OOctel~nts

the

of

the

or

laws

state of Michigan.
D.
"Condominium Bylaws" J:leans Exbibit MA"
being the bylaws settinq fo~th the substantive
riqhts and Oblig~tions of the co-owners.

h~reto.

E.
"Corpor~te Bylaws" ~eans the corporat~ bylaws
of the Association, as distinguished !rol:! the ~-.Jndol:!iniul:l
Bylaws.
F.
"'Cond01:linium Unit" or "Unit" or "Apartment"
each mean the enclosed space constituting a single, c~NpletP.
residential unit designed and intended for separate ownership and use in Tana Hill Condo~iniuos as such space may be
described on Exhibit nB" hereto.
G.
"Condominium Doeu~ents." wherever used, ~eans
and includes this Master Deed and the Exhibits hereto, Ute
Articleb nr Incorporation and the Corporate Bylaws of t:he
Associaticn.
H.
"Condominiun" :aeans Tana nill Condominiums as
a condoDiniu= established p:.lrsu",nt to the provisions of the
Act and includes the land and the buildings, all improvements and structures ther~on, and all easeDents, righLs
and appurtenances belonging to the Condooiniuo.
I.
n~ond~minium Subdivision
Plan" Or ·Plan"
.eans the Plan attached to this Master Deed as EY~i~~t "B".
The Plan aS5igr~ a number to each condOllliniUil unit. and
includes a description ot the nature, location and approxi~te ~,ze of certain CONmon elements.
J.
"Co-o>m(!r" or "owner" !:leans a person, fin:l,
corporation, partnersoil.'1, as::;ociation, trust or other legal
entity or any combinat. ion thereof who or which owns one or
l:lore units in the CondominiUD;.
t>cveloper is em owpar ;"1'>
long as Devoloper owns on~ or =or~ Units.

K.
"eoeman elements" means th,", portions of the
Condc:lIiniUIl! other than tre C ·~1<l::liniWl Units.
3
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L.
elc~ent3

"Gt:n(.r.. l

CotlD?n

other cban the limited
H.

the cu=cn

~Li?;.ited O::Olnoon

t:lelll.el~ts·

rc5crvcd

l:letlf<nts"

means

N.

OCe~"

~eans

this

[)<~ed

docu~ent

!.:lr the

which,

shall establish tt>E: Condolllini\U!l and to wbich

Condominium
att~ched

~P~~ter

c~m'l.C:11

Ele;!lents" )lIC.1onf; il portion of

in thi:; "::!oster

I.lxclusi";c use of less than all or the co-owners.
recorded,

the

cor~on clcm~nts.

Bylaw~

and

condo~iniug

Subdivision

Plan

w~en

tlI~

are

as EXhibits.

O.

"Mortg3gee-

means

the

named

cortgagee

O~

ownt:r of any mortgage ':In all or any portion of the Condo"'iniu~ prcl:lises .:md includes the united states oepartJilent or
Housing and Urb,:;n oc.vclopcent, or any successor thereto or
assignee thereof. so long as any mc;rtgage on all or any
portion of tha i:ondOiDiniutl prcl:lises is insure.d by the
Department cor nour:ing and Urban OCvelopccnt_
P.
"Percentage of valuo" Eleans the percentage
assign~d to each condollliniUlll unit in Article VI of this
Hastel: Det!d'
The percentages of value of all units shall
total one hundred (100\) percent.
Percentages of value
shall be dete~inativc only with respect to those ~tters to
which they are specifically deemed to relate either in the
Condominiu= Documents o~ in the Act.
Q.
"Person" J1.eans an individual, fiU!l, corporation, partnership, association, trust, the state or an
agency of the state 0;: other legal entity, or an~· coD:1:lination thereof.

R.
"Record" means to reco~d pursuant to the laws
of the state of Michigan relating to th~ recording of deeds.
s.
"Size" Ileans the nl!J:ber of cubic feei: or the
nwaber of square feet of ground or tIoor space within each
condOPinium. uni.t as cOJ!lputed bY refe;;encc to the Condot:linium
SUbdivision Plan and rounded oft to a whole number.
T.
"Transi~ional Control Date" ~eans the date on
which tbe Board of Directors of the Ass~ciation takes office
pursuar.t to an election in which ~he votes Which may be cast
by ',ligible co-c..mers unaffiliated vith the Developer exceed
the votes which may be cast by the Develop~r.

,

_.
~ICLE

lV

The common elements ':If the Cond~r.:.inlur loascrjb~:j in
b,:hibit "8" ~ttached herp.tc and the r-1si'ecti'/\< ....espc..n:.ibi.i.~
ti2S !Ol:' lIlaintenar,ce, decorao::.i:m,
lepair,
replaccu,ttt,
restora~ion or r~novation tb~rco~ are as follows:

A.

Thoa general co=mcn

1.

The

land

including roads aflu
2.
minium,
to the

cle~en~s

d~scribed
ul1assign~d

are:

in

Article

II

hgreof,

parking are-as:

ThE! electrical sYstcl:I throughout the Condoincluding thi1t: contiuned .... ithin unit. walls up
point of connection 'oIith electrical Qut.lets

.ithin any unit;
J.
The ~as transmission lines tnroughout the
Condominium, including that contained within unit valls

up to the point of

any unit;

conm~ctlon

with gas fixtures within

4.
The telephone wiring network throughout the
Condominiwa. inc;'!Jding that contained within unit. walls
up to the point of connection ....ith telephone equiplllent
within any unit:
5#
The plUDbing network throughout the Condoll!inium, including that. contained within unit walls up to
the point of connection with plut1bing fixtures within
any unit;
6#
Foundations. supporting columns. unit peri~e
t-:- walls (including windows and doors therein) dnd
sucn. ot:her willI Is as are df'.si':j:nated on the Plan as
general cO'l:lllon elements. roofs, ceilings, floor construction between unit le~elu and chimneys;

7#
The cable televisicn transmission system, if
is instal]p~. throughout the Lbndolllioiun, inclUding
that contained within ony ~nit walls up to the point of
connection with outlets within any unit;

~ny

B.
ha.~ln

Such

other

ele:nents

B#

The limited
L

of

the

designated as general or lilllited
witl~in

which are not enclosed

Dec~s.

co~on

condominium not
co~on ele~ent5

the boundaries DC a unit#

elements are:

porches and patios,

if any. designatf'.d

5

I

on the Pl3u as lhcited co<Won ~l.a::aenl.s are liliiit'ld tn
the so:'e use of t"he owr:-:rs of the units to wh;";:h sUch
C.J::t.ItOIl eltments are shoOin <IS app... tLc:lant on r~!'. Ploln;
:.
Int~rior s~rfaccs of
unit periueter walls
(including window ~nd doors therein), ceili~gs ana
floors c"ntaincd' within a unit arc. liJ:litec\ to the sole
u~e of the own~r or such unit.

c.
K~int.enan.:e, r"\!pair,
recplacement, renC'vi':.tion
or restor~tion ot all general and li~ited coumcn
elements shall be the respo~ibility of the Association
2~cept as provided herein.
The limited common elements
described in Article IV B-1 and B-2 above shall be
decorated, maintained, repaired, renovated or replaced
by the o~~er havinq th~ usc thereof. Ar~ such repair of
dal'12lges ua~ be Itade by the Association and charged to
the co-owner.
Notwithstanding the foregoin~, the
expense of lighting, operacing, decorating, naiiltaining
or repairing stairwells and corridors shall be specially
assessed by the Association equally to all owners of all
units withip all buildin9s h~vinq such common elements,
which special asseSSlIIcnt shall be in additiop to any
other regular or special aSSPS5IDPr:ts levied by the
Association.
ARTICLE

V

No co-owner shall use his or her unit or the common
eleacnts in any IllaMer im:onsistent ....ith the purpos~s of
the Condominluo or in a1'y :a:anner which will interfp.re
with or impair the rights of any other c!)-owner in the
usc and enj0Ytlent of his or her unit or the cOllllllon
eletlents.
ARTICLE VI

A.
The Condo.llinium consists of 'Iilcnty Two
(22) units. Each condol:liniuo unit is described in this
paragraph with referen~e to the Condominium Subdivision
Plan attached hereto as :Exhibit "8 M •
Each condOlllinitr:l
unit r::hall include all that space contained within the
interior side of t~e fin!shcd, unpainted pcrinetcr
wails, and within the ceilings and f.!.nished sub-floor,
all as shovn C'n Exhii:it "B n and delineated with heavy
outlinetl.
For all purposes, individual units may
hereafter be defined and described by reference to this
Master Deed and the imlividual number assignp.d to the

•

I

I
perc.~ntage ol ',-alli£: lssigr.ed to C.1Cr.
forth in t.his Article and ahilll be
det~~1nali¥~ of the p~oportjonate share of eac~
respar,;tive cO-owner in r.he proc(!~ds and Expenses or th*"
adl!lini5traticn (e:,(cept as prDvided in ~rt.iclf;> I\I C
above) &nd th~ value of Guch cc-ow~e~'s v~te at ~cetings
of th2 .k>sociation and the undivided intel:t;st of the c.:!·
ovner in the ,=oJmon ele~cnts.
The to'Cal ~rcentage
valae of the CondOJ:l.inium is lCO pe1.cent.
Inclividu"l
unit p~rcentages of value snaIl be as follows:

8.

unit

is

'rhe

set

Percentage

Unit llumbers

j..ccordinq to Fl<ln

r..o~~h--!lDjt

1
2
3

4.5455\
4.5455\
4.5455\

•
•
5

.; .5455\
4.5455\
4.5455\

7

•

4.5455\
4.5455%

9

4.5455\

10

4.5455\

4.5455!1i

il

4.5455\

.,.

12

4.'i455!1i
4. ~455\

13

"

4.5455\
4.5455\

17

4.5455\

19

4.5455\

,.

4.5455\
.'.~455\

20

4.5455\
'.5455\

"

22

100 Percent

Total

The method used by Developer to deteTllline the
foregoing percentages was to dete~inc that the
allocable expenses of maintenance for each unit shC',",ld
be approxiaabely equal after adju5t~ents for the special
assessments provided in Article IV C ~~~ve. 1~e forcula
used by oeveloper wa~, with ~inor adjustments, to divide
the s~~are f~et in each unit by the total square feet in
all units.
7

I

·\IT!TC:..E Vl1

p.:;nq:1l'I'.;
In the a~ent any pOlti~n of a unit o~ C~~0n
elet:lent. en:::ro.lches. upon anott.er unit or common elelllcut
du~ tu shirting, set.tli.ng, or rtt.ving or it building, ot:"
due to survey cX'rors or construction dp"/iations.
reconstruction or repair, reciprocal eQ~~en'~ 3hall
exist fvr t.h~ Qaintenanc£ of :."Uch encroachment fOl" 50
long as such encroachlllent exists, and for J'l,aintenanc2
tl·ereof after rebuilding in the event oi: any
destruction.
There shall be ease~ents to, through and
over those portions of the land, structure~, buildings,
improveJlents and walls (inc:1uding interior unit l1allsl
~ontd~ned therein for the installation, ~aintenance and
servicing of all utilities in the condominium, including
but not li1!lited to, light-ing, h~atin3', power, sewer,
water and CO.l1illlunications inclUding telephone and cable
television line£.
There shall exist easeaents or
support with respe.:t to any unit interior wall wl:ich
supports a Comll!on ele.::ent.
The Board of Directors of
the Association may g~ant easements over or through, OL
dedicate any portions of any general cOJllllon element of
the Condominiwa for utility, road.ay. construction or
safety purposes, and during the construction of the
condolliniU1ll the Developer l2y 9-:.;,.nt such easlm:cnts or
dedications over all COMmon elements for the purpose of
developing the CondominiUD. The Developer reserves
certain additional CdSeJllents as stated in Article VII!
herein.
Developer also reserves all eaSP.l:lents g=anted
J::y the Act, without =estriction of any kind.
'Ihe
Daintenance of all e.ase.ents relating to the CODJ:l;:,n
elements shall be the responsibility and expense of the
Association.
ARTICLE VII I

Tana Hill CondominiuU's is establish.ed 2S a
contractible condou.iniull' in accordance with the
provisions of this Article VTII:
A.
nevcloper >:eserves the right, but not an
oLligation, to contract. the Condominium.
B.
There dre no rest~ictions or lilllitations
on Developer's right to contract t~e condominium except
as staled in this Article VIII. The consent of any coowner shall ~ot be required to contract the Condominiua.
All of th~ C~-OW~~TS and rortgagees of units and pnrsons

•

I

_A

~

~

ir.terested or to bo!:'co~e intereo<;tp.~ in the (:of,dol;liniuo
frl,)lll time tu tiIlle shall ~e (leemeu t.o have irreva.:.ably
and llroanilllQu:::lj" consentad too !:>uch expansion or
contraction of the CondoJJiniuJ:l ilncl any al:Ien±llc.nt or
at:er.dmp.nts to this Kaster Do-ed !:o efr"ectuate ~he
contraction and t.:J any reallocation
of percentages of
value of cXi!iting units which Developer ma~' deterilline
necesGary in conjunction with such 9cnmae•• t. or
aClEmdnent.s.
All such interas-ted. person!:> irre ...ocable
appoint Devel?;-er at· it.s SUCCEssorn as ..gents and
attorney for L;e pu=pose of execut.ing G~ch amendm€~t or
a:end.llents to the Kaster Ded and all other dot:WIents
n~cessary to effectuate the foregoing.
SU~~ amendment.s
»:ay be ~dc without the necessity o( re-recordir.':!' an
entire Hl:t.ster Deed or the exhibits 'Chereto ant:!' JIlay
itlcorporate by reference all or any pertinent p::lrtions
o( this Kast{:r Deed and 'the exhibit:; herein.
(lothing
hereiu cnnta.i.ned, herolc-ler, shall in any \lay obligate
Developer to enlar3e or contract the Condoltiniuc: and
Deve~oper may, in its discreLion, establish all or a
portion of the arl~itional land de!:>cribed herdn as a
rental dcvelop~ent, a ~eparate condominiuc, or any other
fOrD of development.
C.
T"ne Developer's right to contract the
condODinium project shall expire ~ix (6) years after the
initial recording at this Kaster Deed.
D.
Any land .... ith~!:i\wn (ro;:: the cond"lIliniur::a
a
contraction =ay not be added ba-::);. to the
condominium in any subsequent expa~~ion.

by

E.
The land which lIIi!y be withdra'm from the
COnd01llinium includes all 1a1ld described in Article II
hereof but does no'': incl-:.lcle the land occupied by any
building in which any -mit has been conveyed to a oondeveloper co-owner and the roadway and cm:t!llOn elc_ents
adj~c~nt. to
such ;'\'ilding or buildinqs and such
contiguolls land thereto as may be necessary to comply
with setback and space requirements imposed by any
statute, ordinance or building authority.
The land
whicb 1IJay be withdravn flay be withdrawn as one parcel or
i~ separate parcels at different t~es in any order, the
boundaries of ..,hich separate parcels sha.1l include one
or lIore buildings and all land adjacent thereto but
shall exclUde any land necessary La service the remaining buildings for roads, ingress and egress, and the
aforesaid set.back and space requireoents.

f'.
The. =inimUJII numbel;" of units which
remain acter til2 ("cntro1ction is six (6) units.

may

I

G.
Any aneno.1l:le:lt to th'l! Mast-.cr Deed· \l.~ich
alters the. nW4lJ'!t· of unit!: in till! cOI1Q;;;m.;niuJ:I, s,lall
proportionately rea.d)IJ~t. the existiu9 percentaqes of
value ot ~or~o~:niu~ units to v~e~prve a total va1u~ ~f
one hunrired (1<:'0\) psrcent fo,)r tho! en',;ire cl3nti:'niuiUJ:l.
Percentages: of value shall be readjusted and detc['lllincd
in accordanCil! .. ith tlle l:lethod i!nd {oJ:....ula described in
Article V~ of thi~ Master Deed.

I

H.
Any controilction sha 11 w de.:=mcJ to ha"'e
occurred at the t:ine of the :pc:erJing of an "'1:II'!n~cr.t to
tnis Kaster Deed eEooying all essential ~let::lents of the
contraction.
At the conclusion of the contraction Of
the Condominium,
not later than 180 days after
completion of construction, a consolidating ~aster OPed
and plll.ns showing the Condo'2iniWII Ras built R shall bp.
prepared and '['ccorded by Develo~er.
A copy of the
recorded consolidating Haz~cr Deed shall be prOVided to
the Associatiol1.
ARTICLE IX
Mm!D~LlT.!i

This Kaster Deed and any exhibit hereto Illily be
amended ~~ provided in the Act in lhe following manner:
A.
A1tIendJl:ents =ay be made and recorded iJy
Developer or by t.he }o.1SlS~iation without the consent of
co-cnmers or J:l,ortgagees if the amen~ent does not
Eaterii111y alter 0.: change the rights of a co-ovner or
~ortgagee and is for one or more of the purposes stated
in Article IX C hereof. Imy alI!endmellt made by the
Association .ust be approved by the owners of a si.D.ple
Jllajority of the number ot units in the condominium
(~r.less a
greater majority is specified in the
CandC'llIinium Bylaws).
The Association may make no
amnndment without the v~lttcn consent of the Developer
as lOng" 33 the Developer OWllS any units in the Condominiun or has the right to ~nlarqe the Condominium.
B.
E~~~t as otherwise provided herein, the
De~d, Bylaws and COnd~iniUD Subdivision Plan may
be a~ended by the Developer or the Association, even if
the ~endment viII mateLially alter or change the rights

Master

of the co-owners or sortgaq~es. with the con~ent of not
less than two-thirds (2/3) of ti,~ votes of the co-owners
and mortgagees (unless a greater l:'Iajority is specified
in the Condolliinium Bylaws). A mortgagee shall have one
vot.e fer each mortgage held.
The Association may IMke
n':) aUle:ldl!ll'mt without the W"ritl!~n consent of the
10
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Dc".'r:lcper a!r
CondoJ;::iniulD
Condol:liniW-i.

lon~ ~s th~ Dcv~l~per own~

or

has

the

rig:ht

to

3ny uni~~ in the
contract:. thp

C.
Notwiths~anding any contr~ry provision at
this Ha!>tcr ~e('od or t.he ccm~":ll:liniu);l B~l,n..s or Corporate
Dylav~ (but subject tu the iimitation or Article IX Dl.
Developer reserves t.'le right \:.c ollllE.nd Jni!:tcrially ":hic.
Kaster ~ed or altz' o! it" r..xhibits for any of th.e
!cllo~inq purroses:
1.

common

To contract the Cond~minium, to re-d~rine
and/or adjust percentages of value

ele~ents

in connecticn therewith. to re-define 2ny convcrt~d
area to equitably allocate the Associi:!t.ion's
expenses amo!ll; the Oirners and to make any other
a.mendments specifically described and per.Jitted to
Developer in any ~rovi5ions of tbis Hast£r Cp.ed:
2.
To modifr t.he types and sizes of ur.sold
condOUliniullI units and their appurtenant limi~ed
common ele.ents and/or percentages of value and to
l:Iodify the general common elCClents in the area of
unsold units:
3.

To amend the CondoClicium Bylaws, subject

to any restrictions on

aClen~ents

stated therein.

4.

To corrr.ct o'.lritlu::lf!tic errors. typographical errors, S'.lrver or plan errors. deviations in
const't'Uction or any siailar errors in the Kaster
Deed, 1?lan or CondominiWll Bylaws or to correct
errors in the boundaries or locations of icprovemen~s.

5.

To clarify or explain the provisions of

the Master Deed or its exhibits;
6.
To cODply with the Act or rules prolll~l
gated thereUnder or with any require21cnts to any
financir.g in5titution providing mortgages on units
on the Condominiu1:I premiscs;
1.
To
affecting the

~ake.
define or liJ!1it.
~cndouinium prenises;

ease~ents

8.
To re~ord a~d wa~ built- condominiua
Subdivision Plan and/or consolidating Master Deed
and/or to designate any improvements shown on the
Plan as "must be built". Subject to any limitations or obligations ieposed by the Act.
11
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To tenainatR or eli:r.i"al~ rl:f€rencf.! to
any :.-ight or elh.. inat~ any c€:'Ct!r':!nce to a:lY right

which

~uvelo~c~

has

reservo~

to

i~~el[

herein

including, "'-ithout. limi'!:.ation, the right
contrac.t O~ convert the Conciomipi~.

to

p.~~anj,

'"{'.le foregoing amend.lle.nts C<1i" re :milloe uit.ho:Jt the conf"l"lnt o!
co-uvncr5 or ...or..gagp-cs.
':!'he rightf' resen-"el! to Developer
t.crein u.y not be. <mended except by or \l"ith the c::mscnt of
the Developer.
D.
Notwithstanding any other provision of thlS
Article IX, the method or for..rula used to dcter1lin~ the
percentages of value of units in the Condolllini\Illl, as da~cribed

in Article VI hereof, and any provisions relating to
the ability or ter=s ~nder which a :o-owner .ay rent a unit,

JlU\y not be EIIodified without the consent o[ each affected coowner and cortgagee.
A
co-owner I s
condo=iniUJll unit
dimensions or appurtenant l.iJ:Jited cOI::l:lon elements Clay not be
=Ddified with~ut the co-owner's consent.

ARTICLE X

The Developer aay mai.ntain offices, J:loocl unit...; and
sales facilities in the Condominium.
Develope~
shall pay all costs related to the use of such facilities
while owned by Developer and restore the facilities to
si~lar

habitable status upon tCrJ:Jination of U5C.
IN

WITNESS

has

WHEREOF,

caused

this

year first above

Haster Deed to te executed
written.

Thp

this

Foregoing

-.2..!.~

day of

instruJ::lent
Ck"

b'"

was

acknowledged betct"~ I:I'S!
by Andrev H. I.,IJZoo,
a Hichigan c.or-pot"a-

,

1988,

;lice President o! Kl-IT Ventures,

In=.,

12
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tiotl, on behalf of s.lid

When Recorded

rctu~. ~o

and draft!.'r by:
I{ark <l,:....7-art.arian
I,ttomey at L3W
Z3~tarian & Bator. P.C.

400 W. Maple. Suite 300
Birmingh~. HI ~800q
(313) 642-7844
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ARTICLE I
THE--COND'5M'i'NII!'1

1.
OraaniZ~Lion.
Tana Hill Condc~iniums, ~ rcsia~n
tial condomin1um located in the city of Farr~ngton Hill~,
Oa)c"land County, Michigan (the "condominium"), shall be
administered by an assnciation of co-O'.mcrs (the "Association") which stHl1 be organize:l as a nonptofit ,corporation
under the laws of the State of Michigan t~ be known as 7ana
Hill Co~dominium Assoc~ati~n. The Association will be
responsible for the management, maintenan=e, operation and
administration of the comrn~n elem~nts, eascrr.ents and.
generally. the affairs of the Condomini~~ in accordance with
the Master Deed, these Bylaws, the Articles of lncorporatio~, Bylaws, Rules and Regulations of the Association. ~nd
the laws of the State of Michig".l.
2.
compliance. All present and (uLurc co-owner~ (who
shall be "members" of the Association dS provided in 1l.r~iclc
II, Section I, below; l;.he terms "m'!mb.?r" and "co-owner" are
used interchangeably herein), mortgagees, tenants and all
other persons who ~ay in any manner use, enter upon or
acquire anv interest in the Condominium Premises, or any
Condominium unit, shall be subject to and comply with the
provisions of the Act, the Naste, Deed, these Condomir.ium
Hylaw5. and t.he AJ::ticles of Incorporation, Bylaws, Rules and
Rcqu~a~ions of the Association inclUding, without limitation, any plovision thereof pertaining to the use and
Gperation of the Condominium Premises and the Condominium.
The acceptance of a deed or conveyance, Lhe taking o[ a
mortgage, the execution of a lease, th~ act of occupying a
unit or presence in th~ Condomini~~ shall constitute an
accp.ptance o( the provisions o[ thcs~ docum~r.ts and an
~greement to c~~ly therewith.
i'urpose of Bylaw~. These Bylaw::; IJovern the
operation, maintenance, administtut.lon, usc ~nd
occup:mcy o[ the condominiuill, and all such 3c-:tivities shall
be performed in accordance with the provi~ions hereof.
3.

~eneral

Ei:HIB1T A
CONoo;.\IiiI:m BYLAWS
OF

.'

T1-••~1\ HILL COlmoMItiWl,:S
ARTlCLf. I

TiJE:om:;ciMW::UM
1.
Or9'ani~.
'rana Hill Condominiums, a residential condominium located in the City oi Farmington Hills,
Oakland County, To\ichigan I the "C~ndominiun:"I. shall ~
adll:inisterl:!d by an aSSOci;<ltl::ln of co-owner::; Ith~ "Association") l"hich shall be org.u,izcd as a nonprofit cO!'pDration
under the laws of thc statl:! of Michigan to be known as Tana
Hill Condominium Association.
The hsso=iation will be
respan~ible for the
managcm~t, maintl:!nan=e. operation
and
ad~inistration of
the common elements. casements
and.
generally, the a[f~irs of the Condomini~~ in accordance with
the Hastl:!r Deed, these Bylaws, the Articles of Incc~pora
tion, Bylaws, Rules and Rcgulatio"s of the Association, and
the laws of the State of Michigan.

z.
Compliance. hll prcsen~ and future co-owners (Who
shall be "members" of t.he Association as provided in Article
II, Section 1, below; the terms "m~mber" and "co-owner" are
useu interch:mgeably herein), rr,ortgagces, te-nants and all
~tner persons
who ,,~y in ~ny manner usc, enter upon or
ac.;"..tir::: any interest in th: Cond..xni.nium Premises, or any
Condominium unit, shall be subject to and comply with the
prOVisions o[ the Act, the Mdster Deed, these Condominium
Bylaws, and the Articles of Incorporation, Bylaws, Rules and
Regulations of the ~ssociation including, without limitation, any provision thereof pet'talninQ to the use iUld
operation of the Condominium Premises and the Condorninium.
1be acceptance of a deed or conveya~=c, ~hc takinq of a
mortgage, the execution of a lease, the act of occupying a
unit or presence in the Connominium shall constitute an
acceptance of the prov~sions of these documents and an
agreement to comply thetewith.
3.
Putpose of Bylaws.
Tt.esc
Bylaws
govern
th~
general operation, maintcrance, «dministra~ion. usc and
occupancy of th~ Condominium, and ail such activities shall
bP- performed in accordance with the prc~isions hereof.

I

~'l'~,-u.

MEI-~ER~~..lLM!D

Vtrt!ll2

1.
~t;1'.:x!rshlp.
~il.ch (;o-o...·ncr oo!: a Condominium
unit,
present ar.d fut.uf"{:, shall be a ITc::lber ol L11l!. Association
durint; the tenn of ~uch ownership, and thJ other person cr
entity shall be enti-,:l.lld to ll':'.!mlle::ship. tldthi:!r 1'.sr:ocia:.ion
rncmhcLship nor the share of a w~r·in the As£ociatiun
f'lT\ds and a~~ets shall be as::;igncd, pledged or transferred
in any t.\anner, except as ar. ap;'\u.ctenat,cc to a Condon:.iniurn
unit, and any a~tampted assignment. pledge or transfer in
violatic~ of this pro~ision shall be wholi, void.

I

2.
Votinq iHqhts. Except as limited ill the !'laster
Deed al1d in these Byla;.l3, the members owning each unit shall
collectively be entitled to one vote w~cn voting by number
an:l. ')ne vote, th~ \fal'.Je of which shC'1l e:qual the total
pcrcent2ge of value assigned to the unit in Article VI ~ vf
the Master Deed. when voting by value.
Voting. when requircd or permitted herein or elsewhere in the C~ndorninium
Documents, shall be by value, except in tho~e instan,cs
wh~re voting is
specificallY required to be by n~r. or
both by value ~nd by numb~r, and no cumulation of votes
shall be pennittcd.
~.
Persons Entitleci ~o vote.
one person a~s ~
unit, he shall establish his m2mbership in the Association
and his right to vole by pres~nting e~idcnce o[ his ownership. It more than one person owns a unit. or the unit is
leased. all of the record owners of the unit shal' sign and
file ,ith the 5ec~etary of the Association a c~rti{jcate
designating the person entitled to cxeLcise the unit's
membership in the Association. to cast the vote {or the unit
and to receive all r.o~ces and other communications fr~m the
Association. SUch ccttificate shall state the n~e and
address of th2 individual representative designaled. the
n~= or numbers of the unit
or units owned, the name ard
address of the persun or persons, firm, corporation. partnership, associati~n. trust or other legal entity who is the
co-owner thereof, and shall be signed and dated by all
c~-~~ners of record.
All certificates shall be valid until
revoke&, until superseded by a suhsequcnt certificate, or
until ~ change occur~ ir the record ownership of the unit
con~erned. The Devel~pcr shall. at any meet~ng. be entitled
to C~5t a vote on behalf of each unit he owns without
submitting any procl of ownership. For purpose~ of this
Section 3. the Developer shall b::! deemed to own only ccmpleted cDits. as deiAncd in Article V. Section 7. hereof.

4.

Method of Votina. Votes on a s~cific issue mal
In adci tion. any person entitled to vote
at any ~eeting may also appear and vote via tele~omm~nica
tior,s equipment, as provided by Article II, Section 6 of the
Association Bylaws, or appear an1 vote {either spec~[iCdlly
be cast in verson.
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on an Js!:'uc or by t.he 9ilo':ral dc.'''lgn.lt.ion of: a pCrsnt': to
C"a:>t d vote) bj' •... :::ittc:o proxy.
Prt')y.ic::: 1:1.1'/ be made by any

entitled to vote. 7h~y shall UC ~alid o~ly for t.he
particular 1:IE!'H:ing d~-;ignatcd. and any ,1dju'u::nmc... t
t.pe-reof.
;lod rr"!st b~ !iled ..atl- th-:- 1:.sscciat.ion bdutc Lhe apP'::lintc1

rer50~

tLme of

th~ meeti~9.

S.
MajorIty. kt. any meetiIlg of th:l f,\~be=5 at wnich
a quorum :.. present, fifty-one percent 1:'1\) in value of: ti...,"
voting, whcthe~ in ~rson. Jy tclccorrmuni~ations o.

me~~rs

by

proxy,

on

~nv

particula~ rna~tcr.

majoritj :i:tr tht:! appro·.-al of

wise required

hcr~in,

shall

co~stitutc

!>uch l:Iatlcr. CT.('cpt..lS

~

othe=::-

by the Master Deed or by law.
ARTICLE 111

MEETrniJ"S1iti9"£tioRUl1
1,
Lirst Mee!-1.!~3_.~!_}1ernbcr~. The [itst r::ccting of
the members of th~ Ass,=ci .. :..ion may b~ con"Jened only by th!!
o[ Directors and may be called at dny tiwc u~c~ ten
110) Jays' writ~en notice to all members. In no event,
however, shall the first meeting be held later ~han one
hundred twenty (120) uays a[tcr the first conveyance of
legal or equitable title to a Cond~~inium unit to a
non-Dev~lcper co-owner.
The Board of Directors may call
meetings of members of the Associatioa for informational or
other appropriate purposes prior to the !irst meeting of
~IDers. but no such ~eeting shall be construed as the first
meeting of ~cmbers.
B?~rd

2.
AdViSOry CommLttee. The Board of Directors shall
establish an Advisory Committee of non-nuvaloper members
upon tha passage of:
ta) one hundred twenty (120) days
a[ter legal or equitable title to two 121 Condominium units
has been conveyed to non-Developer co-owners; or Ib) one
year after the first conveyance of legal or eqaitable title
"to a Condomin~um unit to a non-Developer or co-~~er,
whichever first occurs. The Advisory Comnittea shall recct
with the Board of Directors to facilitate ccmrnunication with
the non-Developer members and to aid in transferring control
from the Developer to non-Developer f1K~mb:ns. The Advisory
Committee shall be composed o( not less than one (1) nor
more than t.hree D) non-Developer members; who shall be
appointed by the Board of Directors in a~y manne~ it selects. and who shall serve at t;he p1easurc of the Boare of
Directors.
The ftdvisory Committee shail
automatically
dis~oive after
~
~ajority of
the Do~rd at Directors is
conprlsed of non-~veloper CO-t)'WDcrs. TIlc 1>dvisory committc~ shall rn~et at l~ast quarterly with the Board of
DirectOES, Re.. soilabl"! r1'ltice 0:: such rncc':.ings shall b-~ provided
to all ~rs of the C~ittee, and such m~ctings ~4Y be
ope!lor t,;loscd. in the dis..[ction of t.he B:Jard o[ Dl!:",::,tors.

- 1 -
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Jmoual.J1££1..!!"Qs:lf Rcmb... r;,. Fol)o'..ing t.h~ .fits':.
~eting (,If m<.;!~rs. ,,"I annual
nccting o{ th~ lTamDB.s r;,~)ll
be held each y~ar at. the tl.'tI!:" .... nd place sj"'<.;!L:ificd in
tt:e
1>,:::sociation D11iOws. 11.", lC&!r'; ten (101 days pllor to the
ddte of lin enntial mec'Cing, wr'.':.t.c.l not.icc of: ti\c t,il:\p. pl.1('..<,?
and purpose of s~ch meeting shall b£ s~nt by first-class

J.

r~il.

postage p=cpaid.

the meeting.

to each

p~rson.

entitled t.o vote

at

4.
Sp£:cial HccU.oQ'i. of !"ICIT'.bcrz. It shall be the duts
cf the FrC51d<;lnt to co!.ll a special It'!:ctin';l of the n.cm!Jo,;ts

up.)o a petition signed by t .... o (2) of the co-owners and
presented to the Secretary of the Association. Notice of

any spe~ial ~eeting s~ll state the ~imc and place of such
meet ing and the purposes thc=eof and shal!. b<:! aiven at least
ten (10) days prior to t.!lC date,)L sUch Dccting. No buslne:;s shall be trdnsactcd at a. sj)".?cial m--·~ting e:'l:cept as
stated in the notice.
5.
Quorum of H~~rs.
Unle~s
olhcrwis~
provided
herein, the ?resencc, in person or by pror-i. of fifty-one
~rcent (~1\1 in number and value of the members entitled to
vote shall constitute a quorum of ffic~bcrs. If a quorum
sh?ll not be present at any meeting, the me~rs pr:sent. mar
adjourn the meeting for not marc than thirty {3D) daY5.
~!!g&.!y

ADM!!!1 gIlED.Q!:!

1.
Board of Directors. The business, property and
affairs of the Association shall te reanaged by a Board of
Directors consist..llg of one U 1 co-owner from each unit in
the Condominium.
Until legal or equitable title to a
condominium unit has been conveyed to a non-Developer
co-owner. the Developer shall have the right to appoint one
(I) director for such unit.
2.
Powers and Duties. The Board of Directors shall
h&ve all powers and duties necessary for the administration
of the affairs of the Condominium a~d may do all things
which arc not prohibited by law or the co~doninium Dor.uments
or required thereby to be done by the m~mbcr.;. ':he powers
and duties to be exercised by the Board shall include, b~t
shall not be limited to, the power and duty:

(a1 To manage and administer the affairs of
the
Condominiwn. all appurtenances thereto. and the common
e~~mP-nts, property and easements thereof;
(bl To levy and co~lect assessments against and
!rem the mc~rs of the Association and to usa the
proceeds therefrom for the purposes of the Association,

I -
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an~

to l!nfurc(>

a~l;ef'SI:l'::fJts

"'nU203i1iBl:;
thlouql1 lien:; <llld

sur~ plocccdi~gs where u~~~optiaL~,
Ie}

To carri' Insuran-::c:

cate the pro::ecds

forec10-

i'In-:l t..'? collc::t and

allo-

~hercof:

i~)
!~ restore. rep~it or ~cbuil~ th~
Conu~\ni
WI.. cr any {Y.)rtion tt,t'rco[. aftC'r :lc:::urrc:lce of casual-

ty, and to

HcqctiDl~

on

b~r.~lf

of all o[ the

conr,ection '.lith any ta):;1ng

of the

portior. thereof, by

domain;

c~inent

in
.my

rr.a~rs

Con1nm~niIL"TI.

or

Ie) To contract for and emplor, and to cischargc.
persons or business entities to assist. in the man~9C
ment, operation, maintcnanGc an::! adminirtration of
C'onc!::>::Iiniillll;

the

tfl To make reasonable ru~cs and regulations
governing the use and enjoy~mcnt of the Cond~inium by
memb~rs and their tenants, guests, e~ployees, invit~es,
fanUlies and ~ts end Lo cn~orce such rules and regulations by all legal methods, includin~, wiLhout limitation, imposing fin~s and late payrr,ent charges. or
instituting eviction or legal proceedings:
(gl To own, maintain and improve, and to buy.
sell, con~ey, assign, transfer. m~rtgagc or lease las
landlord or tenant), or otherwise deal in any real or
personal property, including, but n~t lL~ited to, any
Condcminiu,ll unit. casements, right-ol-·...ays, licenses or
any other real property, whether or n~t contiguous tu
the Condominium, to benefit the members of the Asso~ia
tion and to further any of the parp~ses of the Association.

(hI
To borrow money and issue evidences of
indebtedness in furtherance of any and all of the
F~rposes of
the business of th~ Association. and to
secure the same by mortgage, pledge or other lien on
Association property, provided. however. that any such
action shall first be approved by the a[fi~tive vote
of more than two-thirds !2/3) o( the Association
members in number and in value at a mectin~ of the
mer.bers duly called;
(il To chtablish such committees as it deems
necessary, convenient or desirable and to appoinL
pcrsors th~teto, to administer the Condominium and to
del~qal~ to such committees any [unctions or
responsibilitias ~hich are "ot by law or th~ c0nd~ini~~
DoCUIll'::!P..ts required to be performed by the Board;
Ij J

into

To rna);e

agrce~ents

rules and regulations or to
with in5titutiona~ lenders, or

enter
both,

- 5 -
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for l"c purpose of obtaining mo~tg~gc iin~nclng for
If\(!mlK::rs which 15 acce,table lor pUlcb.lsC bi' th~ F~ibral
H~nE:'

Loan Mort<"jdgc C"crparati:m. ~_hc fe1cral l:at100al
r.ortgage Asso~ialion. t.he G?"Jcrnm<:l'l !Iationa] ~:iJrlqa9c
Associati.nn or dny ot.hp.r a9~nC'y al till! f:cJcral g':lv~rr.

~nt.

the State

~~ ~i~hi9an.

the County cf

the

O~kland.

city of F3lT.lillgton Hills ct ,lroy other agency or unit of

goU'crJlJ;'lcnl;

tkl

To enforce the provisions of the

and bylaws of the

Co~domini~~

and of these

~esler

Deed

~rticl~s

of

Incorporation and such Bylaws, rules and rc,alations of
this Association as mdY hereafter be adopted, and to
su~ on b~half of the Condamini~~ or the members ~nd
assert, defend or settle claims en behalf cf
~rnbcrs with l~SPCC~ to the CondoF.lnlum;

to
~h~

III To do an:;'thing requirr.d of or permitted to it
as administrator of said Con~omini~~ by the Condornini~~
Deed or Bylaws 01:" by Act tlo. 59 of the Public
h~ts of 197&, as amended by
Act No. S38 of t 1:e Public
Acts of 1982, and Act tlo. 113 of the Public ;"cts of
1983.

t~aster

(rn) In ~ener~~, to enter into dny kind of activity, to n3ke and perform any contract and to exercise
all J):'W~rs necessary, incidental or convenient to the
administration,
managemcn~,
maintenance,
repair,
r~placcmcnt dnd o~ration of the Condominium and to the
accomplisrillY~nt of
any of the purposes thereof not
forbidder" and with all powers conferred upon nonprofit
corporations by the laws of the State of Michigan.
Provided, however. that neither the Board nor the Association sh~ll, by act or omission, abandon, partition, subdivide, encumbc=. sell or transfer the common elements, or any
of thmn, unless at lCdst two-thirds (2/31 of the mortgagees
(bas€d upvn on~ vote fer each ~rt~aqc owned) and two-thirds
12/3) ~f the m~rs in number and value have consented
thereto. Tho granting of eil<;cments for public utilities ot:
for other public purpo~es consistent with the int~nded use
of the cO!Tlllon element,,;,, by the Condominiur.\, shall not be
de~med a transfer for these purposes.
3.
Managing Agent.
The Board
of Directors
roay
employ, at a co~pen~ation established by it, a Managing
Agent for the Condominium to perform such duties and services as the Bo.::rd shall authorize, including, but not limite:1
to, the ~Jcrs and duties set forth in section 2 of this
Article. l\ny Director, the Developer, or any related person
or entity, may serve as tlanaging l.gcnt if so appoint.ed.
If
the ~oald employs a professio~al management agent for the
Association, the 8oaro. shall not.ify each r.oJ.der of a mor~
gage lien on any Condominium unit prior to te~minating ~r.e
6 -
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cmploJ....r~r.t o( :;:.lch ?l:ofessional lilalld.:;:lCIJt:nt dgaat {C'r. any
,::>Ucces:;or thereto). In no event shall the Board be authl)[izp.~ to cote; into a conLrac~ with a ~ro!~~51onal ~an~go~cnt

agent, or a ;;:tlntract providiu';i for services by the
or it;; affiliates.
~hun

tnrce

u~~el

(3) ¥P.<l'-S

which

or

t.he lna,cimwn lctm is

which is

not tctrninable

~,,"clo!,cr

greater

by

the

':"ssoc:iatIon upon the transitiooa1 control dat.e or within
ninety 1901 days lherea[rcr a~d upon th1::ty (30) days'
written notice for cause.
Upon the transitional co~t¥ol
jat~, or ...,ithin
ninety (90) days t.hereafter r th~ 6':lo1rd of
01::-::.:tOI:"8 may terminat.e a s~r\'lcc or IHnalJem..~r:.t contract
';41th thp Devclo~r or its affiliates. III adciticn, t.he
~oard of
Directors rnQy terminate any manage~nt contract
which er-tends beyond one tIl year after the tran5itional
contrul date by pro'"iding notice of tcrmina~ion to the
manage~ent ~gent at
least thirty 130) d~ys befOT~ th~
expiration of the on~ III year.
4.
O[{icers. The Association W;ldWS shall provide
for the deslgnation, number, terms of offi~c, qualifications, ~annpr of election, duties, removal and replace~cnt
of the officers of th~ Association and may contain any other
provisions pertinent to Ass~ciation officers n~t inconsistent herewith. Officers may be compensated. but only upen
the prior affirmative vote of two-thirds (2/3) of t.he
mpmbers.

5.
Actions Prior to First ~ceti~.
Subject to the
provisions of Section 3 oE this Article IV. all of the
actions (including, without limitation, the ~doption of
these Bylaws, the Association Bylaws, any Rules and Regulations of the Association, and any undertu~ings or contrac~s
entere.d into with other.. on be!1aH of the kssociationl o[
the Board of Directors of the Association nam~d in its
Article~ at
Incorporation. or their appointed successors,
before the first meeting of members, shdll be binding upon
the Association in the same manner as thcugh sUL:h .;,',Uons
had been auth~rizcd by a Board vf Director5 duly el~\.r~d by
the Assvciation members at the first or any subsequent
t~etlng of members, 50 long
as such actions are within the
sc~pc of the powers and duties which ~~y Board of
Directors
may exercise, as pro'lide<:l in the Condo;nilliwn D-::lCUillCnts.
6.
lnd~~~itication or Oificers ~n1 Directors.
The
Association snaIl indp~nifY every AssocIaticn director dnd
officer against all expenses (including attorneys' feesl,
jud~ents, fines and amounts paid in setllernent actually and
reaso~ably incurred by
him as a consequence of his being
ma~e a party to
or being threatened to be made a p~rty to
any threatened, pending or completed action, suit
or
proceeding, whether civil, criminal, administrative
or
investigative. by reason of his being or having been a
director or officer of the Association, except i~ such cases
wherein he is adjudged guilty of willful an~
~~nton

£

e

llli.11 2OO/!815
~iscondu=t

or g[OS~ negligence i~ the pcr[oLmancc of his
duties or ddjudg<:>d t,.=! nave. n~t a::.tcc In go~ll i<'l.iLh <i,'l'd iT: .1
~ann~r hu leasonabl~ ~~lieved to ~e in Qr not oPP0seJ to ~he
best interests at the kssoc12tiu~ an1 its m~mh~r5. anj with
r~spect to ,my criminal action or pro::.ccdi:l:;l'. h!:' i<; adjudged
to ~avn had ne reasonable c~use to belic~e that ~i~ =onducc
wa~ unla~ful; provided that, if a directol or officer cl&irnz
reirnbursetront or inder.:nificatir.n hcrcun1er ba!icd up:::ln his
se:ttlemcmt of ~ itlatt.er, ~e shall be indl!ln.'li::icd only ~f the.
BO~Td of D~rc~tors (with an7 dir~::.tor secr.ing
reimb~rscme~t
abstaini.-.gl approves such set.t.lc:n~nt and H:imbursement as
bci,g in t.he best interests of the ;;ssociation ano. i f a
majority o( the members r~qucst it, s~ch approval is based
on an opinion of independent couns~l SUPpolting the propriety of such indemnification and reimou~s~.~nt. The foregoing
right of indemnification shall be in ad1!~ion to and not
exclu~ivc of al! olh~= riqhts
su~h dir~cto: or officer
~ay
have. Th~ Boar~ of DIrectors shall not1f, dl~ mcm~r~ lh~t
it has aPiJIovc:1 an iw:i.elllnification pa:r::'t!ll~ at least t.!:.'n nO)
days prinr 'to makir:.g such pai-men·..
ARTICLi:: ..,
OP£R1.TIOifOF'T!tE l>io.OPEFTi

1.
Personal P~~.
Th!l
hsso::.iation shall
be
assessed as the person or entity in po~~e5sion for a~y
tangible personal property of the Condomini~ own~d O~
possessed in cammon by the co-owners, and personal property
taxes based th~reon shall be treated as e~penses 0: administration.

2.
Costs and ReceiFt~_to Be Common.
~ll
costs
incurred by the Associ~tion to satisfy an, liability arising
wit~in, or
caused by or in connection with the common
clements, or caused by or in connecli~n ~ith the admini~tra
tion of the condominium, shall be expenses of administration, and all ~~ received as proceeds of. or pursuant to,
any insuran~e pelie! carried by the Associat~on secu~ing the
interests of the members against liabilities or losses
arising Within, caused by or connected with, the COllVl'on
elements or the administration of the con~aminium shall be
receipts of administration.
3.

Books of

~ccount.
The l~socidlion shall keep or
};.ept detailed books of account !;howing all
and receipts .. ffecting the condominium and it::;
adminif"ttat.~on of
the Condominium and which specifY the
opera:.ing ex~)ense:s of the Condomi.nium.
such books of
account shall specify the maintenance and repair expenses of
the cotmlr:'n clements and any other expenses incurred on
behalf of the Association and mc~bcts. The memb~rs and
their ,jlortgage~s raay inspect the boo;-'s of aCCOI.Hlt during
reasonable working hours on no~al warkin~ days at a place

cause to

be

ey.~nditurcs
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tht' Asscci<3t.i:m designates. The b::l:>ko; ot aC'=0un.: shall be
iludited ... t l'2'ast ilnnu'"llly by quaiific:d lh:lcpcn-j(!nt aua!..tor",
but such au1i~ ficcd not be a ~c.tificd audit n::lt ~ust t~c
auditors be certitie::l. public a~c::::::\lntal1(s. Th~ cost at such
aunit, and ,".11 accounting expenses, shdll t-c an expense of

ad:ninist[4tion.

My institutional h'>ldcr of a mortgage lien

all -"lny C:ondo.tlinhw unit who su requests ~ha!1 be gillen c1
copy =f the audit report within ~i~c~i (90) daY~ f~\lowing
the ~nd o~ the Asso~iacion's fi3Cdl r~~l. At least once
year, the Association shall p~cpe(e an~ oistribute tn each
rnc:r.ber a state"lt!nt ot. its {inancl.al co.d.it.iQ!1, the contents
of which shall be defined by the Association.
4.
Regular Monthly hsse~~. ~c Board of Directors 51...11 establish an ,,"nnual bu::l.get in advance :or each
fiscal year for the C~ndornini~~, and such budget ~hall
contain the Board's estimate of the funds required to defray
the expenses o{ administration for the fOlt.h~oming year, as
those items are defined by these ByldWS, and all other
cammon cxpenses~ The budgct also shall allocate and assess
all such common charges against all members in accorJancc
with the percentage of value allo~atca to each unit ~I the
Master Deed, without increase or decrease for the existence
of any rights to the use of limite::l. comm~n elements
appurtenant thereto.
The commcn ~r.penses . shall consist,
among other things, of such amounts as the Board may deem
pro~r for the operation, manao~nt and maintenance of
the
cond~nium property under the- p?wers and duties delegated
to it hereunder. and may include, without limitation.
amounts to be set aside for working capital of the Condominium. for a general operating f~nd, for a reserve fund and
fC'r me~tin9 any deficit in the cOllman expense budget for any
prior year. The budget shall establish an adequate reserve
fund for maintenance, repaiL and rcplacemcr.t of the generaJ
and limited common elemen~s. which fund shall be financed by
regular morthly paymcnt~ rather than by spe=ial assessments.
The Board ,;hall advise edch member in '.lritini;j oi: tl,c amount
of c~on char~eG p~yable ~I hUn and shall furnish copies of
each budget on which such COlmlOn charges arc based to all
members, although failure to deliver a copy of the budgel to
ea~h member s~all not ~ffect dny member's liability {or
any
existing or fut.ne dssessments. should the Board of Directors at dny tLme det~rminc. in its sale uiscretion. that the
assessments levied are or may prove to be insufficient: (al
to pay the operation ~nd manag~nt costs of the CQr~omini
em, !b) to provide (or the maintenance, re~ait or replacerr:cnt. of existing COlml~n elemc!hts, (cl Lo provl.ce additions
to the ccmmon elements not exceeding 52,000 annually, or (dl
to provide for emergencies, tha Eoard may in~reasc thg
general assessments or levy such additional assessment or
ass~Ssments, _:nd
apportion them, as it dcems necessary.
M~~bcrs shall pay all assessments levie::l. in accordance
with
~his Section 4
in twelve (121 equdl monlhly in~tallments,
crn~encing with acquisition of title to a unit by any means.
- 9 -
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§.E.e::.:ial

Ass~ssm'1nt~.

Special

assessm'!r,ts..
in
lor il~ s~c.;~i~n .. a:'ov(', llIol? beby ~hc Bo~~d o~ DLre~tors froro tilll(' to ti~c. Iollowh.g dpF!"oval by t1lc mcmbcr5 as hCLeino[t·:~ provided, to mct:t

add1.1:J.olI to 'lllose prov1.de'.l
l~vied

otber r:eecls. .:eq>lirCI:lents or C:~sircs ol the kssoclation.
ir,cludinq. but nnt lirdtc":: to: t<\l as:;,c!':Sr;'lel\~.s fo;: C"lpital
irnprovc~en~s or a~1itiDns to t~~
co~~n elements at a
=os~
exceeding S2.COO ~r ycat: (b) aS5CSfimcntS for the ru[ch~~e
~r lease of ~
unit ~n the Cundominium p~rsuant to A~~iclc

VIII, Sc,-=ti·::m 3;

foreclosure of

Ie) at'scsslOOnts

a

lien

Section 6 nereof: or (dl

to plirchasc

[OI assessments,
3:sscssm~nts

as

'!

unit

described

for any other

upo:'l

in

~ppropri

ate purpose not elsewhere her~in descri~d. S~cial assessments referred to in this Sec:::ion :'I (but not iI.:-luding those
asses~nts refeI~ed to in Se=tion
4 abcve, which shall ~
levied in the sol~ discretion of the Board of Directorsl
shall not be levied without the prior ap~ro7al of ~re than
two-thirds 12/3J of all members in value and in number,
Which approval shall ~ granted only b1 a vote of the
membel:s taken at it mc~ting of the m<:!mbet:; called ~.n aCCOl:dance with the prOVisions of Artt~le III hereof.
6.
Collection of Assessments. Each me~~r, whether
one or mor~ persons, shall ~ and shall remain personally
obliqated for the payment of all assessments leVied ~ith
regard to his unit during the time that he is the a-uer
thereof, and no member may ey-cmpt hiosclf from liability for
his COntribution tOWard the c~nscs o~ administration by
_aiver of the use 01: enjoyment of any of the c~on clements
or by the abandonment. 0;; his unit. If all1 fl'I"'..mbcr defaults
in paying the assessed common charges. interest at the
maY.~ legal rate shall be charged on such asses~nL !I:om
the due cate thereof ~nJ further penalties or prcceedings
may be instituted by the Board of Directors in it$ disc,etion. If such assessment, or any part thereof, is not pdid
on oc before the ~uc date established ~J the Boaro of
Directors for such paynk~nt, then such pa~~~t shall be in
default. The Board of Dircctors may, but need not. report
such a default to any mo~tqagee of record. Any IDOrtgagee of
a Condominium unit may consider a default in the payment of
any assessment a default in the payment of its mortgage.
Unpaid assessments shall constitute a lien upon the unit
prior to all other liens except tay. li~~s and sums unpaid on
a first mortgage of record. The Association may enforcc
collection of delinquent assessments by a suit at law for a
money judgment cr by for~~losure of the lien that secures
pa~~nt of
assessments.
Each member, and every other
person, exc~pt a first mortgagee, who from lime to time has
any interest in the Condominium, shall be decmed to hava
granted lo the Association the un~a1i[ied ri1ht to elect to
foreclose such lien either by jUdicial action or by advc~
lisement (in accordance with the provisions of Chapter 32 of
the Michigan Revisecl .Judicatu[(~ 1\c!., as amended).
Th~
provisions of Michigan law pcrtaininq to foreclosurc of
-
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!I",11203Ii818
1:l:::lrtqag':lS by judicidl

same may

1x'

aml'.nd~d

aJ·.·.:tLs.lli1ent. as ll:c
to tin·e. HCl ir,corp'Jrat.cli

ar.tlQn and bi:"

from

tim~

her~in hy
referc!'.ce for ih,' pur pc:.::" 01 establishin';! tne
i11tci'nativc procedures to b~ to1101ol'c:1 in lien rOl"ccloSIII"t.'
actions and the rights a:ld obliqatiolis of tne ~artics to
SUC~l actions.
The hsso=ia.t.ion is hCl.:lb:r granted \Ihat is
cO::l:llOnly Known 3S i.'I. "power o{ sale." Each metnbcr and ever)'
otr.c~ pcrso~, exc~rt a first
mo[t9a~Cr wh~
from ~i~c to
ti!lc has any interest in I:he CondQm:'uiwr. !'hil11 b!!: d(!cme<l to
have authorized and c~pDwcrcd the As~ociati~n t? s~ll or to
cau~~ to bn sold at rUblic &u=tion the unit with respect
to
\~hich the asscsslOC"::Il is delinquent dna lo receive, hold
and
distlibutc the proceeds of such sale in acCOrddn(~ with the
priorities establishud by applicable law.
Each member
ackn~'ledges that when he acquirr.d title to his unit, he was
notified of the provisions of this section and that he
voluntarily. intelligentlY and knowingly waived notice of
any proceedings brought by t.he Associat.ilJl. to foreclose by
advertisement the lien for nonpayment of assessm9nts and a
hearing on the same prior to the sal~ of the subject unit.
Notwithstanding the foregoing, neither a judicial foreclosure action nor a suit at law for a monel judgment shall be
comreenced, nor shall any notice of foreclosure by advertisement ~ published, until ten (101 days have e7.pired after
the mailing, by certified mdil, return Ieceipt requested dnd
postage prepaid. addressed to the d-:::lin-::!,lent r.Jerol>cr at his
last ~nown lddres5, of a written notice that an aSSes5@ent,
or any part thereof, levied against his unit is delin~~ent
and that thc; Association may invor.f? any of its r~dies
heIeunder H the default. is not cured ....ithin tcn {IO) days
af~er th~
date of mailing. A ~rittcn affidavit of an
authorized Lcpresentative of the A~socia~ion that scts forth
(a) the affiant's capacity to w4kc the affidavit, (bl the
statutory and other authority for the lien, (cl the amount
outstanding (exclusive of int.cLcst. costs, attorney tees and
future assessments I , (d) the legal cesc£iption of the
subject unit, 3!1d (el the nilr.le of till:! member of record,
shall acc~an~ =u=h written notiec. su~h affidavit shall
be recorded in-the Office of the oakland county Register of
~eds prior to the commencement of any foreclosure
proceeding, but it neeQ not have been recorded as of the date cf
~ailing the notice.
If the delin~~ency is not cured within
the ten flOI day period, the hssaciulion may take such
remedial a=tion as may be a_~ilablc to it hereunder or ~nder
Michigan law.
In the event the Association elects to
foreclose the lien by advertis~n~nt, the hssociation shall
so notify the representative of the delinquent member
designated in Article II, Section 3, above, and shall inform
such representative that he may request a judicial hc~tin9
Ly bringing suit against the A~sociation.
The expenses
incurred in c.Jllccting u~paid i\sSCSsmellts, including i!'lt.crcst, costs, ~ea50nablc attornct's (ees (not lirnit~d to
s~atutory feesl anu ddv~nces for
tdXCS 01 other lien~ paid
by tile Asscciation to protect its lien, ::;hall be cha~']~ab!e
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l:o the m!!mbor in uCfdlllt an':!. shall b~ sl2cur-=d by the lien on
his unit.
If aony lI'~l1lberQef<l.ulU;
in tll<..: payr~nt t)£ .my
~nstallmcnt of
the ""nnual a:;s'!S:5m~t1t lc':i<:!;d agidllst. his
unit, the I\.isociolt"on $hall Od.'.'O tht> I iullt tn d~clarc nIl
unpaid ir.staLl.cicl1ts cr the annual ilssCssmc.ul for the perti-

nent

f:~cal

yea" immclia:ely riue and payable.

foreclol>·,tc a.c:::ion.

the ccurt

mat

tn

....pp:>int a

I

jUdicial

il.
r-=("~iver

to
collect a l.'easoI"able rental for t.he unit trar.: tm" 1T.~l'::J-~r
c.wnin; it at any ;>ersor,s, claireinq under hii'll, amI each nlcornbcr
hotcby Co'1~nants to tho &ppoi>lIDcnt of sect. a rc:cciv~r. The
~ssociation ;nay
also stop fllrnishiw:/ clOy scroJices to a
momber ill default upon SClVC:t (7) days' written notice to

such member of its intent to do so. h ~cmu~r in default on
the payment of any assess~cnt shall not ~ enti~led to vote
at ~ny m~etin9 of th~ Association so long as su~h default
continues.
If the holder 01 a first martgage Oq a Con~~inium unit
obtains title ~o the unit by foteclosing the mortgage,
accepting a deed in lieu of for~closure OJ similar rem~dy,
or any other remedy provided in the mort~a~e, such person,
and its succe550rs and assigns, or other purchaser at a
foreclosure sale shall not be liable for unpaid asse5s~nts
chargeable to the unit. which recarnc ..;"Ie prior to the acquisition of title to the unit by su~h ~er~on; provided,
hcr~ever, that such unpaid asses~~cnts shall re deemed to
be
co;mIon expenses coll~ctible [rom all of the tn"..11Ibers, including suc.h person, its successors and assigns, and that all
ass~5sments chargeable to the unit subsequent to the
acquisition of title shall be the responsibilily of such person
as hereinbefore pro~idcd with respect to all ~rnbcrs. When
a member is in arrearage to the AssociatiGn fa! as~~s~nts,
the Association may give written notice of arr~atage to any
person occcpying his unit under 3 lease ot r~ntal ~grec~nt,
and such person, after receiving the notice, shall d~Juct
from rental payments due the member the ar1earage and ruture
assessments as lhey fall due and pay them to the Associa"tion. The deductions shall nat be a brcach of thc rental
agreement or lease by the occupant.
The Association may purchase a unit
sale hereundpr.
7.

Obligatior.s of

~l

any

foreclosure

th~ Devel~pct.

(a)

The Developer ~~all be re5ponsible
for
pa~~ent of
the full monthly Association maintenance
-'lssessment, and all s~cial aS5~s:;ments, for
all
c~plcted unil~ owned by it and shall also mai~tain, at
il!' own cxpehse, any incomplete units owned br it.
"Completed unit" shall mean a unit .... ith respect t:)
which a certificate oi o=cupancy has been issued by the
1'.:1cal public authority.
All "inco;;;plete
unit" sa,l]l
i~ean any unit that is not a completed unit.
- 12 -

I

{bl In ad~ition lo ma\ntainlng any incomplete
uf.it.s L".med by it. th<.: DZ"~ltJpi:!r shall be charg·::d a
porti~n of th~ c~~a~li~tcd monthly As~~~iation
a~~css
ment for cd-ell incomploete unit <;!;s-taull:;!lc} in the Mastr:r
Deed, whether cQnst~uctcd or not. Such potlicn s~all
be determined by the office(s of the hsso~ia~ion bGs~d
UpOlt the levc':.:;,f cc.TlITIon cy.pcnl"es .i n..:un:!<d in l:CSpcct
of ~uch incomp!utc units, and it may 'be al~cred on a
month-ta-month b~sis. Each incomplete unit mus~. at a
minimum, bc3~ its pro t"ata portiol; or the c.:s'.: of all
accounting an1 legal fees, .,ub~ic li~b.!..lity 3nd casualty insurance, rc td rnaintc::ance t including snow rcmovall, utility maintenance, if any grounds maintenance
lincludin9 landscaping), real ~state taxes in the ycar
of the establishment of the Condominium, and the
!"cserve (or the r':!pai~ and replacc;:l';!nt of major com:n~n
clements. ~~ch pro rata portio~ of such costs shall be
allo~ated to the
incOlllplete units ill z.o:::co!dan(;~ wit.:h
the percentage of v~lue allocated to each unit by the
Master Deed. without increase or d~crease for the
~7.istence of any
righ~s to the
usc u[ limiled co~on
ele~nts appurtenant thereto.
8.
~Jntcnance ~nd-BQ£air.
As provid~d in the Masrer
Deed, thg Assoc~ation shal~ maIntaIn and repair the general
common elements, whether located inside or outside the
units, and the limited common clements. whc~h':!r located
~nside or 1utsidc the units,
and the limited common elements, to the ey.tent set forth in ~he Master De~d.
The
costs ~herco( shall be charged to all the m~~~s as a
common expense. unless necessitated by the negligcn~e,
misuse or neglect 01 a member, in which case such cY-pense
shall be charged to such member. The Association or its
agent shall have access to each unit [10m tUoc to time
during reasonable ~orking hou~s, upon notice ~o the occupant
tt.ercof, for the purJY.lse of maintenance, r':!pair 0:: replace~nt of
any of the common clements lOCated therein or
accessiDle therefrom. The Association or its dy~nt shall
a1::-0 have access to eactl ur.it at all tiJr,·~s withoat notic(\'
f~r making emergency repairs necessary to prevent damage
to
~ther units, the common c~~~nts, or both.
Each m~mbcr shall provide the Association means cf
access to his unit
and any limited c~on
elements
appurtenant thereto Juring all periods 01 ab5cncc, and if
such me~r fails to provide mean~ ot do:::cess, the Asso=iation may gain access in such manner as may be reasonable
under the circumstances and shall not be liable to such
membe~ for any neccssar! damage ~o his unit and any
limited
coti'lTtor elCf.\cnt!:< i!ppultenant thct'cto caused theteby at [or
the repair or rc?!acemcnt of any doors or windows dama~cd in
gaining s~ch occes~, the costs of which damages shall ~!
borne by such mClnbcr.
Unl~5s other"'isc plovided hcrein
01'"
in the Haster Deed, damage to a unit or its contents cau5cd
- 13
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by the rCP<.>ir I1r rtl,]i:lt'!llallce iIoctivi".'!'es of the ~s.!'o~iat.ion,
or by the COr.1lllon elements, shall be CCpol.t1o;!:i at.. ".ba c):pense
o[ the hsSOt:-:'.lti.cn.
10.1.1 otr.c~: m.. inten'!nce and repair obliijatior.s she:l,
as
provided in the Haster D~e~, re~t 01 :h~ iudividual menUY~r.
Ez.ch li"Mlbe:r sr.'lll mair.tain his unit and any limited l":o,ttIlon
el~nts appurtenant thereto
for whic~ he ~as maintenance
resronsibility in a safe, clean ana ~ani~aII condit-lon.
Each member shall also usc due ca~e t.G avoId damaging any of
the CO!i1'ICr. elements including, hut not limited to, the
telephone, watc=, gas, ::,'lwnbing, elect.rical or oth'!!'r ut.ility
con~uits and
systems and any other elements in any unit
which arc dppurtenant to or which may al1cct anl olher unit.
Ea~h mem~~r shall be responsible [or ti~~a~cs or costs to the
Association resulting from nc~li~cnt dam~gc to or mis~~e of
any of the common clements by him, his family, guests,
agents or invitees, unle~s such damag~s cr costs arc actually reimbursed from insurance carlied by UI':? hssocioltion, in
which case t' ~re shall be no such responsibility tif reimbursement to the Association is excluded by virtue of a
deductible provision, the responsible mc~hcr shall bear the
expe~~~ to
the extent of the deductible arn~unt. anything
else in these Bylaws to the contrdry nolwithstandin9).
Any
COSts or d~~gcs to the hssociation that ~re herein or
elsewhere in the Condominium Doc~nts assi~ned to the
individual member may be as~esscd to and collected from the
responsible member in the ~3nnc= plovided for regular
assessments in hrticle V, Scoction 4, hale"f.

1hc provisions of this section 8 Slld11 be subie~t to
thos~ of Article VI, Sections 1-3, in the event of r~p~ir or
replacement on account of a casualty loss.
9. ~~' subsequent to the year in which the Condominium is established, all ~pec~al a~sessmcnts 3nd property
taxes shall be assessed against the individual units and not
upon the to\;.al property of lhe CondOUlinium or any part
thereof. Taxes and special as~eLsments which haVe become a
lien agdinEt the property of the condominium in the year of
its establishm!:?nt las provided in Section 131 of the Act}
shall be expenses of administration and shall be ~aid bY the
Association. Each unit shall be ass~ssed a pcrcentag~ of
the tctal Dill for such taxes and asses~mcnts equal to the
percentage of value allocated to i~ in the Master Deed, and
th~ members owning those units shall reimburse the
A~socia
lion for their unit's share of such bill within ten (10)
days after they have b!?ell terndercd a slaleflK!nt ther~for.
10. Qocum~nts to be Kept. Tne Association shall keep
current copies o{ tim apprOVed Master Deed, all arn~ndments
tharp.to, 'lnd all other ~"ndor.;iniu:n Documents ava;i lable for
inspection at reasonable hours by membelS, p=os~ctive
purchasers and prospective mortgagees of Condaminiwn units.
- 14 -

11. 'Rc5'!:'r...;, ("I I-la10r I\~irs ;1:'EL....!i£.E..1,)!:'.'.r;:..e..!l!.--..
The
A$"sociatior, shali maintain a reset va Lund for major repairs
dud TcplaccTcnt of collfton clcm~nts in an <'ireounc cquaj to at

least ten percent

110~1 of the Association's curre~t
dnnual
n~nC'um.11at.i1·c ba:>ls.
MoniC's 11: tl.c lcservc fund

budqr.t on a

shah be

used only

fer

m~jo=-

[cpas and

,::eplace:ncnt

of

cOI!ill"n clell\":T1ts.
THE. MHHMUK STAllDARDS REQUIRED BY THIS
SeCTION fl'J.."i PROVE INAilEQ1.lATE FOR ~ Pl.RTICUL1'.« PROJEC::. 'llle
Asso£iatio~

of mp.mbc[~ should carefully analyze the Condo-d~t£:nlline if a
"rcalce araQUlll snould b'~
~r if audili~nal Icscrve fun1s should be
estabothc~ purposes.

rniniu.1\ Frl>ject to'

set aside,
lished for

12. ~~t~nt of UnpaLd Asscssm~nls. Pursuant to the
provisions of the Act, the purchaser of any unit may request
a stat.ement from the Association a::i to the outstal~jing
am':Junt of any ullpidd assessments \.here,:m. whether regular or
spcci~l.
Upon written request to the hsso=iation accompanied by a copy of the executed purchase a~rcemcnt pursuant
to which the purchaser holds a right to acqui~e a unit. the
Association shall provide a written 5tatem~nt of such unpaid
assessments as l:·ay el':.ist or a st.atcment that none exist,
which st~tement shall bP binding up~n the Asso=iation for
the period stated therein. Upon the payment of th~t sum
within the period stated. the Association's'lien for assessment.s as to such unit shall be deemed satisfied; provid~,
h:::wcvc.r, that the failure of a purchaser to request such
s~etemcnt at least five IS, days prior to the closing o[ the
purchase of s~ch unit shall rcnder any unpaid asses=ents
and the lien securing the same fUlly enforccable against
such purchaser and the unit itself.
ARTICLE

TI

mSURMlCE. REPAIR Of! REPL~CLI1EN1;;
CONDJ:r'.tlllTION; ~O~STRIiCTIOll ].IEf>1S

1. I~sur~.
Tt.a AsSOciation shall carry fire and
extended co~erage, vandalism, malicious mIschIef and liability insur,:utc~, worl<..:il:!n's cUl'l1pensat.ion insurance. if appU.cable. and such other insurance coverage as th~ Board may
determine to be appropriate with respect to the
ownctship,
use and Jll3inter;anc~ ot the general ill1l.i limited corm.on
elements of the ~~ndominium and the ddministration of
Condominium affairs. Such insurance shall be carried and
administered in accordance with the folluwing provisions:

la) All su~h insurance shall be purchased by t~e
Association for the benefit. of the Association, the
members and their mortgagees. as ~h~ir interests mdY
appear, and provi.sion shall be made for the i~suanca ot

- 1:J -
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to thl'

cf

iru;l!l·anC~

1Tl·.)l:t.g~gecs

wlT.h 1l'0n'Jag~c cndotseF.lcnt.s
o( members' units.
H sholl lll~ each

n~f:!b':lr's r~5p,m' ibility
t., obtain i.nsur...nce: covcrar;e
for his personal prcp~rt\o· lo~atcd. ~IL':hi.n his unit. c.r
els~wlw!'c in
the conJ.o:ainiurr. and fm
ttls ~rsonal
llabi lity [or o-;:cur:-cnc~s within his unit. or UPO'l

limited COl'l!l\On clmncnts

appurtenant to

his u:'Iit.

ar,d

diso for alternatIve living CX~nSC3. Th~ Association
shall have absolutely no Icsponsibllity for obt~inin~
s\lch covc.:rag'1'.

The

Associat.ion aoj all rnclnber:;

~hal1

usc their best efforts to ~ce that Lil property and
liability insurance carried by the Association or any
lm!r.lber shall contain appropriate pro'/islons whereby the
insurer waives its right of subro~ation as to any
cl~ims against
any member or the Ass0ciatior.. and,
subject to th!? provisions of hrticl~ v, Sec~i~n 8,
~creol, the Asso=iation and
each mc~r hercoy waiVe,
each as to th~ other. anr right of l'ccovery {or losses
cove=~d bi
insurance.
Th~
liability of
carriers
issuing insurance obtained by the Association shall
not, unless otherwise required by law, be affected Dr
diminished on ac=ount of any additional insuran~~
carried by any me~r, and vice versa.

(h) hll COJm1on clement::. of the condominium
shall be insured against fire and other perils covered
by a standard extended coverage ~ndorsement in an
amount equal to the tr:ay.imum inst:=able replacement
Value. excluding foundation and ey.cdvation costs, as
determined annually by the Board of Directors of the
Association. Such coverag~ shall also include interior
walls within any unit and the pipes, wires, conduits
and ducts contained therein and shall fur the, inclUde
all fixtures, equipment and tri~ within a unit which
were furnished with the unit by tilt' Dcvp.lo~r (or such
replacements thereof as do not ezce~d the cost of such
origin"l items).
Any improvements a melTlPCr makes
within his unit shall be covered by in~urdnce o~taincd
by him at his expense; provided that, if the Association elects to include such improvem~nts under its
insurance coverage, any atiditional pLcr'lium cost to the
Association attributhble thereto shall be assessed to
and borne solely l~ ~aid member and collec~ed as a part
of the assess~nt levied a9ainst sdid p~ber updc,
Article V, Section 4 hereof.

•

(e)
~b1ic
liability ill:iurancc shall be
carried in such liaits as the Board may [roo lime to
time determine to be appropriate, and shall cover the
Association. each member, directoi dud officer thcrf!of,
and any managing ayent.
{dl All premiums upon insurance policies
purchased by the Association pursuant to these Bylaws
shall be expenses of administration. exce~t a~ otherwise p1ovidecl. in subscct ior. (b) olbo'Je.
- 16
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(el Pto:c~1~ of. ell in:;ut<lu':"c pnlicic5 owned
bV the 1.ss(Jciaticn shaH be rn::c>i\';,:d br the A~~;Qci,,
tion. held in a separat.e aCC'':lUnt. <ltd disldb'Jlc'.i .... <)
the. As::::ot::ii\tion. the I!CmOO1"S "r.d lhl;it l!l:ntgagccs as
t:.hci:- ir.1:ci'csl<:: rJil~' appe~r: f1fovidcd. hO"oIcYc-r, whenever
Section 3 of thls Article requite::; the repair or
reconstruc'.::ion of: the
Condominium. any
in!iUIat1CC
F!roce(:!ds received by the Associ:1tioll a'S a result of any
loss rc'SUiring repa.ir 0:::': rcconslrncticn shall
be
appli~d for
such purpose.
Hazard insurallce proceeds

sha:l never

~~

used

repair, rcpl'::cmcnt

unless all of

for any
or

all rr~rrhc~s, in the
....ritt.o::n approval.

purpo:;c other

rcconstru~tion

the holders of

of

[or

th~n

~he

project

mor.tgagcs on units,

Con~ominivm

have

~ive~

their

and
prior

(f)
All insuran=e carried ~J the j'J.~~o-::::iaLon
shall,
t~
the
ey.tcnt
possibl~,
pr~... ide
fOl
cross-coverage of claims by onc insul~d against anoth-

",.

Section 2. ApPOIntmP-nt of Ass~=iati~n. Each member,
by ownership of a unIt in the Condo:T'.inlum, ·shall be deemed
to appoint the
hssociation as his
true dnd
law!u:
attorney-in-fact to act in connection with all matters
con-::::crning insurance pertinent to t.he ComJOl'l!iniwn, his unit
and the cO.;tR::>n cle17.cn~ appurtenant thereto.
without
limitation on the generality of the fOleg~ing, the Associ~
t.ion as Said clttorney sh3:1l h..' ·:c fulL power and authority to
purchase and m~intain such insurance, to collect and re~it
premiums therefor, to coLlect proceeds and to distribute the
SamP- to the Asscci~t.ion.
the ~~rs and
respectiv~
mortgagees. a~ their interests may appear lsubject always to
th~ Cond~nium Documents), to cy.ccute rel~3ses or liability
and ~o execute aLL docurneats and to do all things on behalf
of such ~rr.bers and the Condominium as shall be necessary or
convcni~l!t to accomplish the foregoing.
Se--:lion 3. Rt!constructicn~"air. If any p~rt
the CunefJCinium shall be damaged. ~hc determinatIon
Whether or not, and ha~. it shall be reconstructed
repalr'=..Q shall be made in tho::- fclla.ling manner;

of
of
or

ai Ii a :::om:non cl~l\t or a unit is damaged. such
property shaLl be rebuilt or repaired if ~ny condominiis tenantable, unless the m~.bcrs cnanimously
votP. that the Condominium shall be tethlinated and each
holder of a mortqilge- lien on ar.y cond'7.llinium lmit hilS
given its prior written apFro~al ~r su~h tc~ination.

~ u~£~

bl If th~ Condo~inium is so cldm~gcd that no unit
is tenantable, and if each holder of a mortgage }icn on
any ul1it in the CondO!1liniurn has given its prior written
approval. to t.hc termination of the Con-:iominium. the
- 17 -
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. _- - - ~ - dnmagc1 pr::;pz::::t.,. sh'tll net be::' rebuilt aJ.':\ t.h~ Condt.l!r,iriull': shall b~ tcrmin;.tc<'l. unles:;; scv~lIty-[ivf'l peccent
(751) 0:: r..::Jrc 01 the members':'n v.31\lc .u.c in lllID'bcot"
a=1rce ~o i:cc:onslruCt':'cn hi' \Tot.e GI
in Wri.':.ing .....ithin
ninC't).' t~o; dilys aflel the acstn!;:':.i':>n.

c:1

I<:!;cc>nstru;:tion r:r repajr shall be pcrformC'd
in accotd3ncc with ch~ Master Dzcd and
the plans ~nd spccifica~ions for th~ Condo~inium to a
con~i~ion as
sl~iiar
as pos~lblc tn the ccn~itiun
~ny

substa~lially

existing prior to

dama~~.

unless the

~o[t9ag~ lien on any
un~nUnousIY decide othc~isc.

holder of a

d) If the damage is only
it is the
~cpair,

rcs?~nsibility

it shall be the

repair such damage

of a

ffiCr.~=S

and

c~ch

CondornlniUD unit shall

t~ a p~rt of ~ unit Which
mcmb~r to maintain
and

re~ponsibility

in accordance

::>f I.he member t.o

with subsection

l~l

nercof. !n all other cases, th~ r~sponsibility [or
reconstruction and repair shilll be that o[ the A5so::::i,,tion.
The Association promptly Shdll n::>tify e~ch
holG~r o[ a
mortgage lien on any of the Condominium
units if any unit or any part of the corom::>n clements is
substantially damaged or d~stro1cd.
oj

Each

member

shall

~

r~spon5ible

for

the

r('const.ruction and repair of th~ interior o[ his unit,
inclUding, b~t not limited to, floor coverings, wall

=overings, window shades, dra?Cties. interior walls
(but not any cornman elements thc=cinl, interior trim,
furniture, light fiY-tures and all appliances. whether
freestanding or built-in, and items deemed to be the
responsibility of the individual member by Article V C
of the Master Deed. If damage to interior wa]l~ within
a unit or to pipes, wires, conduits, ducts or other
COTlll'OI1 elements therein is covered b7 insutam:e h\"'ld by
the Association, thcn ~he reconstruction or r~pair
thereof shall be the responsibility of the ,"s.:;oci-!.tion
in accordance with su~sectien if).
If any other
interior portion of a unit, or it~~ thercin, is covered
by insurance held by the Association for the benefit of
the me~r. the ~mber shall ~ entitled to receive the
proceeds f'( insurance relativc therelo. ilnd if there is
a mortgagee endorsement, thc proceeds shall be payable
to the member and the mortgagee j'.'1.nt1y, without any
change to the obligations set (orlh in this subsectio~
(e).
f) The Association
shall be !~sponsible for the
reconstruction and repair of the c~~on elements, and
for any incidental damage to a unit ~nd the contents
thereof. l~~diately after a ca~ual~y occurs causing
damage to property tor which the Association has the
responsibiiity
o[
maintchancc.
repair
and

JB -

I

l"cc::mstru!:'.. ion. the 1\ssa::l.:lt.ior! :;h.J.1.l obtain r~l:al:il.:l
and dctiJiJ~d cst.i.IMt".CS of the' t:t.lst. L.. ..· ...turn the
damaged prup!l'rty to :;. condit.ion as 9u::U dS lila:.. C;o::i:>ling bz{otc the damdg~.

9) hOy

in5~rdn~~

proceeds

~ccciv~d. whcth~r ~~

the

A:>sc-ciation or a ml!Jl'Mr, shall h~ used lor reCollstruction ·or rcpc:ir whr.on rccanstru::tion or rcpa:"r is :!'cquircd by th:::!sc aylaW's. If Lho insuI1l1lcc pro::ccds arc
not sufficient- to .Jay til.., C5l1!TIatc::i costs of P~-::Oll··
struction OL rcpGir ~cquiccd to~:::! pcc{o=mcd by the
.~sociation. or if dt any time during such
reconstruc-

tion or repair, or upon comFletion of such

reconstruc-

tion or repair, the funds for the pdj~cnt of the costs
there~f are
insufficient, as~~ssrncnts shall bz made

aqainst all mcmbcr~ for the co~t of rc~o~stLu~tion or
repair of the dam~gcd property in sufficient amounts to
provide fun1s to pay the estimi '.ed or actual cost of
repair. Such assessments shall be levied in the same
manner as the regular r.'Ionthly asscss~~IJt.s. as set forth
in Article v, Section 4. hereof.
Section :t. 'E,llinc,;t Ikr.:"..ain. 'i'he {ollO"...ing p::'"ovision~
shall control upon any taking by eminent domain:
a) The Association, acting throu";1h its BC'ard of
Directors, may negotiate on behalf of ail r.'Icr-Ders for
any taking ~If cOIlIlIOn elenents. hny ne~ot iat.ed setlle~nt shall
be subject t.o the app[o~al of more than
tvo-thirds (2/31 ot the mc~rs in nun~r and in value
dnd Shall thereupon be bindinq on all r.'Ic~rs.
bl If an entire unit is taken by eminent. domain,
the award for such takinq shall be paid to the AssociaUon for the benefit of the owner of su.::::h unit and the
mortgagee thereof, as their intelests may appear.
After acceptance of such award by the member and his
r.Drt~agcez they shall
be divcsted of all intclcst in
th~ Condominium.
The undivid~d int~rcst in th~ common
elements belonging to the member whose unit has been
taken shall thereafter a~pcrt~in lo the remaining
units, including those restored or ~ccanstructed under
the provisions of this S~ction.
cl If any condp~'~tion auard shall bacomr- pay~ble
to any member whosc unit 1S not wholly la~cn by eminent
dOl':\ain, then such awar:! 5h,]11 be paid by the condemninq
authority tQ the Association on behalt of such member
and his mortgagee, as their illt~rc:;t5 ma.y a.pP'~n.=.
If
only d part of any unit is ~akcn, the k~sociation
shall, i~ practical, usc the award to l~build the same
to the extent necessary to ~~ke it habitable and
remit the
balance of.
the- condCl1'lliltion
proceeds
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attributable to sl!ch unit t':l the rr.·I,'~r ;md
thn~co~. as th~il lntclu5Ls ~~y ap~;~~.

m~\rtga'"c,::

d) If an, p"rtion of t.he CcmhJminium c>th';:r than
any unit is tak~n. the -='moC'.mndtic.ll Nocccds tC!lativc
to ~uch taking sh~ll be paid to the hE~O=i~tion 3nd th~
=:.ffirrr.abvc \rOtc of m:ll:C t.llan (H~j.· i'cr:;'.:nt 1501,) of
the lncmbers in nUl:1bcr and in ·..aIue; at a ;ncclin:::l duly

callen shall dnt~~mi~c whcth~r to l~Lllild. rcpdir or
r~placQ the
portion so taken or to ta~c ~uch othpt
action as they dcc;,' appropdatc. I [ no such ,;.-;:fhmative vote is obtained, such ccncernnation proceeds shull
b<:l;
remitted to the members and
D:JrrgagC(!5. as t11!:!ir in'.:crcsts rn'l'l

their
,·pr~ar.

dance with their r~s~ctivc ~rccntagcs o[
forth in l\rticl';: ,,°1 of the tt3St'!:"t Ot:"~·1.

respo:!ctivn
in accorvalu~

set

e) If the Condominium Pt~jc~t continu~s after a
tal:inq by erninent demain, then the l'!:"maining portion of
the ~o~~ominium ~rojact sh~ll be rc-survc,cd an1 the
Master Deed a~nded accordinqly, ~nd, if a~y ur.ity
shall have been taken, then ~rticle VI of the Master
Dl::ed shall;,c amo:!nd~ to re[ lo:!ct. sllch ta~~ing and to
proportionately readjusL the percentages of valUe of
the rcmaininq mr-ffiDers baSEd upon a continuing
value
fo~ the
Condominium of one hundled percent (1001).
Such amandJrcnt may be effected by ,111 offkel of tho:!
Association daly authori=ed bl Lhe Board of Directors
withouL the necessity of cy.ccution ~. s~ciric approval
thogreof: by any mclllbo:::rs, but only \lith the prior written
approval of all holders of mortg3~e licn~ on in1ividual
units in the project.
f) If any Cor,dominium unit, or dnl po?rtian
thereof, or the common cl~nts or any poltion thereof, is
JIldde the subject matt.er of any con~h;'ffillalion or eminent
domain proceeding o~ is otherwise soug~t to be acquired by a condemning author ity, the Asso~iatio~l
proIlip;:ly shall so notify each holder of a m-:Jrtgage 1 len
on any of the C-:Jnjominiu@ units.

g) If the taking of a po:ticn 01 a Condominium
unit. makes iL b:praclical to r('OOi 1'1 th~ partiallY
taken unit t.o w.ake it habitabl~, then the entir~
und~vided interest in the common e1ec~nts
appertaining
to that Condominium ",nit shall t.hem:clorth appcrtair: to
lh~ remaining Condominium units. and shal} be allocaled
to Lhcl'J in proportion t.o tOcir rcsv,;:cti';c undiviJcd
i.nt.crests in the COlmon clemenLs.
The
rcmainin\l
portion of that ConQ~ninium unit sh~ll thenceforth be a
conv:;on clerr.ent..
h) Votes in th~ Association o[ m~wbcr5 and liability for future eXpenSQ3 of administration appertaining
- 20 -

':.C' a 1,;00dor.li::iullI unit tak~n O~' p.-.rr.i'!11Y tal:.~n la::
I=Toviacd in subsc:t.ion l<;tl t't'rcot I by \'mirumt r1o:Tlain
shall thenceforth appl:'rtain '..0 the r"lrni!.u:i!l','l Condominitlt.1 uni.ts, and .::;110311 bP allo::atcd. lL l;,,,:n i;'\ ?tup,:>:rti·.,n
to

It>~ir

~:~l.lti"c

votinq

stl:':'n':llh bi"

V,l~\le

ill

I:h~

ASfio;;irition.
~~ction

5. !:onstru:.:t ion Lim,;;. Til':!; following pro·Ji··
cont::ol the Ci-:CWIlstd,ICCS ulI~l:'r "'Ihich cnns\.l:u.-;tiun li~ns may ~ applied dgalnst th~ c~nj~minium or any
unit thereof:

s..tons Shill

a) Ey.cept as provided h~l~~, a constru~tion lien
for work performed on a Cordomi;,iw:l unit or upon a
limited COJmlC:l clement may attach only to the unit IJpon
or for the benefit of which the work was ~rformed.
bj A construction lien [or wOlk duthorized by the
Developer and perfo~d upon the co~on clements may
attach only to units owned by th~ Developer at the time
of recording o[ th~ claim 01 lien.
C) A construction lien for work authorized b"f
t.he
Association may attach to ea~h unit only to the proportional extent that the ~mber a«ning th~ unit is
required to contribute to the expenses of administ.ration as pr~vided by the Cond0~ini~~ Do~Uffients_

dl 1-. construction llen may not arise or attach to
a unit f~r worl:. performed on the co~on el~TP-nts not.
c~ntrlcted

for by the

~velopcr

or

th~ kss~=iation.

If a member

is advisee'! or otht'rwise learns of a
purport.ed con~tru~tion lien contrary to the foregoing. he
Shall immedi~tely notify the Board of Directors.
U~n
learning of the purported construct.ion lien, the Board shall
take apprupriatc measures to remove any cloud on the title
of units improperly affected thereby.
Section 6. Noti~~_ I f any mo[tg~ge in the
Condominium is held by the federal Home Loan Mortgage
Corporation I "FHll'lC" I , then the AssQCiation shall 9i ve FHLI1C
written notice at such address as it may. from t.ime to time.
dj~ect of any Loss
to or tating of the corr.mon elements of
the Condominium, if the loss or takin~ e7.ceeds Ten Thousand
Dollars ISIO,OOOI in amouat.

Secticn 7. Mort9a.9!!..c...§._
Nothing contained in
the
Docureents !ihall 1.>£ construed to givt; .1. ~'ondo:nin
iurn unit owner, or any other party, priotity oVer any rights
of ~ortgagees of Condominium units p~rsu3n~ to their ~or~
gages in the case oE a distzibution to Condominium unit
O'"~ncrs of
insurance proceeds or condemnation awards for
CondoTn1n~utn
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Ol a l;a);ir:lJ of conlbminii.'::l lmil:; • .:ow.n:m

cicmr!nts

Ol' both.

sc:.tion 1. Est.ablishment of

provjtl~ [or congenial occ:upan::y

the

protectiu~

of the

minium ... ro~rty shall

Rcstt"i~lion:;;.

In ordel

I

to

;[tlicc,)n':loniniwl, and for
of the units, th~ usc Q£ Condo-

~aluc
be sU~jc:ct.

to

Lilt: (allowing

limita-

tions:
th~n

a1 No Condominium unit &r.dll be \lscd for other
single-family rc~ident.ial purp~scs I except that

?Crsons not

of

the

same

i~didtc

r<~ily
residing
ccns~nt
of

toqcthcr may o::cupy a unit with th:;! written

the Board of Directo15, which con~cnt sh~ll n~t be
unreasonably wi~hheldl and the c~~n clements shall be
only

(or

purposes

consistent

with

the

usa

of

single-family rcsldcn~es.
A family shall ~an one
peLson or a group of two or more ~:sons reldted by
bonds of consanguinity, ~drriage o[ lcgdl a~option.
b) No m~rnbcr shall alter the eY-terior appcaranc~
or strur.turally modify his un;t lincluding interior
walls through or in which there czist easem2nts for
£uppart or utilities) or change any of the limited
general corrmon clements from toe way it or they were
originally constructed 7y the ~VClO~l, including,
with~dt limitation, painting
the ey.t~rior or erecting
antennae, lights, aer;als, awnings, doors, shutters or
.,e~er exterior .lttach:ncllt& or modilications, nor
shall
any member damage, rrodify or mk<:! attachments to cotmlOn
clcmants walls between units, which altcratiu~s in any
way impair the &ound-condilioning properties thcreof,
without the unanLmous wLillen approvul of the Board of
DircctorG. ~c Board of Directors, in its sale discretion, mdY di~~pprove any such request. However, it may
only appro"'~ £uch alterations as <10 not impair the
structural so~ndness, safety, utili~y. integrity or
appearance ol the Condominium. Th~ Board nf Dirccto~s
llIay appoint an Environ:'I\t:!ntal control cOlI.mitte<:! and may
dclc9~tc to
it responsibility fOl establishing rules
relating to the ~ppcarancc of units an~ common areas,
and thc approval of the construction, maintenancc and
rcpair thercof. Even after approval, a ~cmber shail be
responsible for all ddmagc5 to any other units ani
thcir contents or to the common elcmc~ts, rcsult.ing
from any su~h alteration.

0=

cillO ltmlorai. improl=cr, unla·.... [ul or offcnsive
"ctivHf s~lall be carried on in any lInit or upon the

-

"

I

,I

,m.1l2031i830
liil'itecl. (,,[ gct1!!t"al <.:omnon C'lcm':!llt.:>. n~r sha ... ~. an'itllin~
.02 done which n1il.Y bl! or become aU:J annoyance or a
nui:;ar.ce t;" the «-embers, no:- 511a11 an)' unrc.a::;~:m;Jl;>l}·
n~is1

act ...vity

be carriad

COlrcton elell'(!nts.

No

I~cmher

on in

anJ unit

owniny- ,111]

or on

r~sidC!r.~.;al

th~

unit

~Ilall

do or ~rmi t
ar:ythinq l;o be done o. t.ecp or
permit to be kept irl his uni!. or on the c=oo elcm!.?nts
anything that will increase the insuram:e [itt"" OT'. thc'
CnndcminilL'lI vithout the wri tten approval of the Association. Lac~ memner who is the cause thereof shall pay
to the J.ssociat i:m the: incrr;i!scd cost of i n!:t1riince
premi~

zesulting

rndintcLance

o~

d) Neither

any

from

~uch

the

any

such

condilion.

limited nor

the

a~~i~ity

general

or

the

common

elC!JllCnlS sha.ll be used t{) store supplies, materials.
parsonal propert.y. trash or- !."l.!fusc of any '-.ind. except
as provided in duly adopt~d hsso=iation rules and
rc~ulations; provided.
however, that. subject to the
remaining te~ and conditions h~reof, members may
store items of personal property in the parking spac~
or sp~ccs which arc assigned to their unit.
Trash
rer.ept~cles shall
be maintained in areas designated
therefor at all t~s and shall not be permitted
elsewhere on the c~n clements except for such short
periods of time as may be reasonable necessary to
permit the peri"dic ccllcction of hash in accordance
with the conlract for trash collection to be maintained
by the Association. The common clements shall not bPused in any way for the drying, sha~ing or airing of
clothing or other Calrics.
Autom':lbiles may only be
~~shed in areas
approved by the Association.
In
general. no activity shall be carried on nor condition
maintained by ~ memhel. either in his unit or u~n the
common elements, which spoils th~ appcaran~e of the
Condominium.
c) Sid~Jalks. yards. landscaped ~r~as, driveways.
roads. parkinq areas, halls. ~tair~ and. in general.
a~J Gf
the qeperal common elements. sh3~~ not be
obstructed in auy way nOJ: shall they be used for
purposes other than those for ~hich t~ey are reasonable
and obviously intended. Nu bicycles, ve~icles. chairs
or benches may be left unattended on or about the
cOtlInOn elements. Use of any recreational facilitie"i in
the Condominium may be limited to such times and in
such manner as the ~ssociation shall determine tq duly
adopted regu~ation3.
fl No member shall usc, or permit any occupant,
emplOYee. in~itce, guest DC mc~bcr of hi~ family
t~ use. any firearms, air rifles. ~~llct guns. BB guns,
boHS and arrows or other similar dangcr':lus weapons.
ag~nt.
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projcctill::s at: devices .::nyuhcrc on
miniu:il Prc~j.scs.

cl"

ah:l;;t tho::

Ccrcl::;--

gJ No sign:; or aliicr advcr~i.r,ing devices: sr.all be
displayed which ale vIsible f~o~ thc cxte~io= of a
resident)al unit ~L on the comm~~ cl~TCnts. including
"for Sal-e" and "For Rent" si~;\s, without w=itt':!n
pc!mi~~ion from the Association.
h} In

order

c>~~arancc iii;

to

mainta~'1

the Condtlmini\1l!l,

a

consIst.ent

n:::t

~mbUl'

c".tcrior

shall use

or

permit the use of any drape, drape liner or ~indow
coverinq on the exterior sid~ of any window in the
Condo~inium that is other than a li9ht. solid COLor.
i I no animal shall ba y.cp~ eYocept corrmon indO::l!:
household pets. Such pets may nct be kept or bred [or
any cOlmlcrcial p~rpose and shall have such care and
restraint so as not to be obnoY-lous or offensive on
account of noise, 0001 or unsanitary cOl.ditions.
No
savage or dangerous animal shall be kept. Ho more than
one such household pet may be kept in any unit without
writtEn permj~sion of the Buard o[ Directors. No such
pets may ~ permitted to run loose upon· the commo"'
elem~nts, limited
01: general.
The hs~ociation may
charge all co-owners mdintaining animals a reasonable
additional assessment to be collected in the manner
provided in Ar~icle V, Section 4, of these Bylaws if
the Association determines such assessment necessary to
defray the maintenance co~t to the Association of
accOlrn'.odatillg aniroals within the condominium.
'the
Association may, without liability to the owner thereof, remove or cause to be rem~/ed, any animal frorn the
C"ondominium which it determines to be in violat.ion of
the restrictions imposed by this Section. The Assocjatit:m shall I.-ve the right to require that any pets be
rc~ist~r~ with
it and may adopt such additipnal
reasonable rules and regulations with respect
to
animals as it may deem proper. Any person who caeses
an aninai tJ be brought or kept in tl~ Condominium
shall inaemnifY and hoM. harmless the AssociatiC"lI for
any da~ase, loss or liability which might accrue to the
AssOC'iation as a lesult of the presenc(' of such animal
in the COO1domirt:urn, regardless of Whether the .:mirr.al's
presence is permitted.

il No house trailers, cQm@ercial vehicles, boat
~railcrs, boats,
camping vehiclc~, campinq trailers,
snowmobiles, sna~bile trailers or vehic!es·other than
aUlomob;les or light t~Jcks mdY be parked or stored
upon the premises of the CQndominium, unless parked in
an area spec\fically designated lhclcfor by the Association. Carr.nercial vehicles and trucks shall not be
parked in or about the Condominium {CXCp.pt as above
- 24 -

I

prv·;idt.'d) unless ,.hile m",king dt:li"'~L lcs 0>: p':'Ck'.lP5 in
the normal cot:rs~ of bo.:<:>iness. in lhe e ....cnL. th...t t'lcrc
arj:::;es a shoi"t.v,;c of ~i1rkitlg spat"cs. the A.n<;ociat.inn
maj allo=ate or assign pa:.);inCl Sp(lt.:'::S from tim~ tv t.il':lc
on an equic~blc b4&i~. C~~pers and similar v~hiclcs
m!y not be ~ept at a Co~dominium for a period cx=ccding
twentj'-four 124,' hours except tnt.}. the i.:T.prcss \oIrit.ten
approval uf tte Board of Directors ~r iL.E desiqne~,
Each co-cwner shall park his vehi.cl~ in the garag(';
provided therefor, and co-owners ~hall, if the Association shall require, register all ~ehicles maintain~d in
the Condominium with the Asso~iatio~,

to) Reasonable regulations consistent with ~hc Act,
the Master Deed and the5e Bylaws. concerning the use of
the com:n'JTI elCIllents rr,ay be made cnd amended frcm time
to time by any Foard of Directors of the Asnociation,
including the Board of Directors established in the
Articl~s of Incorporation (and its successors}.
Copies
DE all sUch regulations and amcncimcnts ~hereto shall be
furnished to all members and shall became effective ten
(10) days after mailing or delivery thereof to the
~p.si9nated votir.g representative
of each me~r.
Any
such rClJUlation or alTtendment llldY be revoked at any tim!::
by the affirmative vote of mote than fifty percent
150\) of all rnpr.IDcrs in n~r and in value at any duly
conven~d meeting of
the Association, except Lh3t the
~embers may
not re~oke any regulation or ~r,cndment
prior to the filst meeting ot the Associat.ion.
1) No member shall perfonn any landscaping or
plant any tr~es, shrubs or flowers or place any ~rna
mental materials upon the cor.vnon clements witho'lt the
express written approval of the Boaru of Directors_
m) No unsightly condition shall be maintained
any balconies, ~rctes or decks and only furniture

u~on

and
consistent with crdinary balcony, porch or
shall be pe~itted to remain there during
"casor,s Wilen such areas are reaSonably in usc, and no
furniture or equipment of any kind shall be stored in
such areas during fi~asons when th~y ar~ not reasonable
~ipment
d~ck use

in

·l:5C.

0) Any
non-assignc1 parking ~reas shall be reserve.d for the general use of the membeI s and their
quasts.

a} Fone of the restrictions contained in this
Article VII shall apply to thc co~ctcial activltics ~r
signs or billboards, if allY, of the Developer duriug
the developm~~t and sales period as defined hereinalter, (.Ir of the AS5'oclat.lon J.n iurthclal,,:':; Llf it~ ~el ~
a~d purF~sen set
for~h herein and
in its Articles Jf
25 -
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InCOl"~o!:a~i;Jn

fn..r.,

tin'c to

<JUt.!

Brlalls as

"tiM!.

For ~he

the sam'J

n-ay te

purposes aL t.!lj,s

ar.lcfldcd
..:t:.b-;-;:,:-

tio~. ~hc devp.l~~cnt and Sules p~~iod chal1 be
dccm~d
to con~inuc so long ~5 Develop~r UJn$ ~ny un't which he
offers for sale or so long A~ any add~t~onal unit may
be created iil 'the Co·~domini1.lr.l, Until a:"l uni.ts tt,at

way be cleated

in che

Com.1lJlr.iniwn h!.1o·c

Developer.

lxlcn .~;I)lJ

by

Dc~elo~er shall have th~ riq~t to maintain a
sal~~ office, a busincs~ o(liee. ~ ~onstruction office,
",ode! units, sl",rage ar2as. and Icas;)r.a~le
p..lrl'.illg
in~idcr.t. t.o tlll! fori!going and such iH::CC':;S to, frOoll
and

over tne r-rojcct as may be reasonublc to enable devclopm~nt and sale at the entire ?roj~ct uy Developer.
Section 2. Enforee~nt. Failure to comply with any oC
the ter;s~thc Act, ~he Master Deed. these COndominium
Bylaws, the Articles of Incorporation. D11aws or Rules ~nd
Reguld'~ions of tile l.ssociation, !"~al1 be gcounds for celief,
which may include, without limitation, an action to recover
sums due for such damages, injunctive relief. and any other
remedy that may be approprinte to the nature of the breach.
The failure of the Associatio~ to enforce any right. provi~ion. co~cn~nt cr c~ndit!Qn .~:ch m~y ~ aranted bv the ACL,
t~e Master ~e~,
these Bylaws, the Articles of Incorporation, Bylaws or Rules and Regulations of the Association,
shall not constiLute a waiver of the right of thp. Association to (,"{orce such right, provision. covenant or condition
in th~ futur~.
gTICLE
~Y'J.:~!d?F

.

y}..!.!.

TP.A!!SFER OR LElL<:;;f.

Section..l. ~proval Required. No fl",~cr O".ming any
uni t may tran:.ofcr or dis~se of his uoi t or .my int':,est
therein in any manner, except by m~rtgagc as provided in
Article IX hereof. nor ~lY any such trdnsfer or disposdl
occur by operation of Jaw, except to anoth~r ~-mbCr, without
·~c prior apprOVal of the Board of Directors.
Any transfer
or disposal or attempt~d transfer or disf-~al in violation
of this AEti~le VIII shall be wholly void.
Section.1..

Notic<!s oJ Desir'! and Intent.

a) A rne~r who desires to rent or lease al~
con.:1ominiUl':l Uil1t f·.'r any term shall provide notice of
such desiLc to the Board of Directors at least ten (10)
days before pre~~nting a 1edse form to a potential
tellant. At the SaI!'"£ time, the tl'embe • .'·hall provide to
the Board a ~opy of the exact lease form proposed so
that the Board may review it for ~omplianc':? with the
- 26
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C\ln-iominium Do:::ument5. Tenants am} t10nCCl-owner OC:::U·
rants shall comply with all of \.lIe condition.:: of tho.:
::ordominium Document::; and all p[ \:.i.e plo'olisiotls of: tn~
/lct.. 3111 all leasf!s and rcot.al tl.gr~('mcnl,.s shall so
slale. Th~ BOn::d shail advise the m~mber of any
dc[icien~ics in
the lease form and tht: ~~~~r ~r.all
correct such d~ficicncies as dircctcd by ~he B~ard
bc{0rc prcs£'nting a co~y of the lca~e forffi to a pot~n
tial tenant. J! the VCveloper dC5irLs t~ rcr.~ or lease
d CC'n:j~~i~il~
u~it
~fore
the tra ..sitional conlrol
date. it shall notify either the Rd~isory C~~itte~ or
each co-owner in ~riting.
b) In a~~ition. D member who intends to sell or
lease his u~it, or any i~tercst lh~Icin, ~hall give
written no~ir.e of such intention tc the Board of
Directors, tcg~ther with the n~~ and address of the
inten~ed purchaser or tp-nant, tne terms and
conditions
of the proposed transaction linclu1ing an executed copy
of the ~xact form of lease or sale contract} and such
other information COficerning the intended sale or lease
as the Board may rcasonaole requile.
The giving of
such notice of intent shall constitute a ~arranty and
~epresentation bv
the member to the Association as
hereinaft<:'L p'Lvvl.ded LUct.L such :;';-:Il"!;cr i:r.::lic"'~s the
prnposal to be bona fide in all r~spccts. No proposed
transaction shall be considered ~y the BOdrd under this
Article VIII, and no notice of a proposed tran~dction
shall be dec't'Cd given, which is not evid':!nced by an
exact copy of the agreement cf s~le or lease, SUbject
to the approval and ri]ht of fitst Iefusal contained
herein. Such agreement must be executed by the selling
or !~asin9 m~mber and the proposcd pu~chaser or tenant
and must contain all pertinent term!; of the sale
or
lease p=oposed to be ffi~de. If the notice dnd information herein required is not presented to the Board.
then at ~ny time after learning of a transaction or
event transferring a.~ership or pos!;ession of a unit,
the Board may, without notice, di&d~prOVe the transaction or new ownership.

Section 3.
Approval or Disapprova~.
Within thirty
days after receipt ot a notice of intent described in
subse~tio" 2(b}
of this Article VIII, together with all
Informatio.1 requested hy i t within tcn (10) days of such
notice, the ~ard of 3irectors must ~ithcr approve or
disapprove the proposed transaction.
I f approved,
the
appro~al shall be
stat~i in a
certificate executed by the
President and SecI~tary in recordable tcrm, and shall be
delivere(\ to the purchaser or tr.rlant. If disapproved, t:',~
Asso::.:iation shall oCfer I.O purchase or lease, or proviae
anot~er purchaser
or tenant acceptanle to it, on terms not
l~ss favorable to the sell~r or landlord th3n those
oIiginally proposed, and the seller or landlord s11al1 be bound to
(30)
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cops~~ate

the transa=tion with

such apploveu

Furch~scl

or

p,:umiL t.he ... pprov.~ ter.an~ to cn,;:.:'r into PQ5~(;.:Jt.:'on w':"1.::tilt
(30) days thcIcuftcr; provided. that in the even': of <l
tr'll:sfcr of title by gift, devi£e or inlLcl.Lt.an~c. the right
oi Un! hs,>oci",,;ion t.:J purchase or to pro·.'ioc anot~.zr purchaser a~ceptablc to it, uhi~n must be cxer~iscd u:thin
thirty 130) days o[ ac-tual notice of lntent and rccei~t at
the rcquc$ted info=matlo~, shall be based on the fair market
value of the unit so acqui::<!,1 3.S detemined by an indcpcndpnt appuisc:.l thcr~of.
If the As,;oci.Jtion shall ['oil l!l

plovide .. purchilscr ,~r tenant, ir"
the event of disapproval, then, notwithstan::iir'9 said disapproval. the transaction shall be deemed to have reen approved and a ~~rtificate of approval to hd'lC bcen furnished
as provided for herein.
p'lIchase or 1e"5e. or to

In the ~vent of a tr~nsfer. or attemptcG transfer, by
cperatian of law, the Board shall ha.... ll thirty (30J days
after its receipt of notice th~teof, together with all
info~ation requested ~f
it, to purchase the unit for it~
fair market value in accordance wit.h t.he ternlS of this
Section J.
!'>CCllOfi ... ·e::.x·~rnpt Transactj.,PT.<::. The Dc'''c!opc= shi!ll
not be sUbject to this Article fot the initial sale or,
prior to the first meeting of ~e~mcrs of the Associ~tion, as
defined in Article Ill. Section 1. for the lease of any
Condominium unit, nor shall this Article apply to a public
or private sale held pursuant to [orcclosu1C of a ~~rtgage,
transfer of title to a mortgagee by d~ed in lieu of r01eclosure or similar remedy, or transfer of tit~e pursuant to any
other remedy contained in a IDOrtgdge, to t.he first sub3equent transfer of title by any mortgagee or other person
acquiring ownership by any of th~sc ~ans or to any lease by
a m~rtgagee. TransfcI by bona fide gift. devise o~ inheritanc~ shall not be subject to this Articl~. provided that
a
~ber who has ob~.ined his ~itle :~ gift, devise or inheritance shall give notice to the Board of directors of the
acquisition, together with such personal information as the
Board may reasonable require and a cettified copy of the
instxument evidencing his title.
The Board of Directors
shall thereupon hdve the right to purchase sel forth in
Section 3 hereof.
Section 5.
ha:iitional Re~t!"ktions an I.ca§..~IlY.
tio
rnenber shall l~ase less than an ent11~ un1t 1n the Condominium and no t.enant of a residential unit shall be patmi ttc::1
to occu~1 a r~sidential unit. eY-cept under ~ritten lease,
the initial t~rrn of which is at least one (Jl ~~~r, unless
~pccific~llY appr.oved in writing by the Beard of
Dir~clors.
The Board may, except to the extent prohibited by Idw,
require a ::ecurity dc!>Osit from any proposed te'.ant cf a
residential unit as a condition to t.he dppraval of any
lC.1.5C.

-

}(I -

.. -----':"'-._ .. _.- ._--------_._--

"d1203ri836
Sect.ion 6.

Uon::o-m.rnl!!

COl"'pli~ .

.2) 1.11 ncnco-aolner occupants Slld1l c,;,mply with all
of the tClt11$ al'ld conditions of th',: Cun~on:in1ur:. Docu,';IClltl:' and '.:h~ provision:; or the J.o;:;t..

bI 1f
the
As~ociatlo~
d~'.:~lMipcs
that
~
nonco-o....ncr o:":cupant has fdHcd tc cO!'1ply with th':'
~onditions of the Condo~ini~~ Dccumcnts. or the
p~o~i
sion5 t,:{ the Act. the AGsocial..io,. ~hall t.ay.o::' tr.e
folla~ing !cticn~

il The Association shall advise the apprapriate me~r by certified m~il of thp ~llegcd
violation by a person occupying his un':'t.
iil The member shall have fifteen (151 days
after receipt of the notice to investigate and
correct the alleged breach or advise the Asscci3tion that a violation has not occurred.
iii) If after fifteen Il~J days the Association believes that the a~legcd breach has not been
cured or may be repcate1_ it may institute on its
behalf, or derivatively by th2 rn~mbers on behalf
of th~ Association if it i:; u~.,ler the r.ontrol of
the Developer. an action for eviction against Lhe
nonco-owner occupant and, simultan~ousty,
for
money damages against the men:Ucr and n~nco-owncr
uccupant for preach of the conditic:ls .:II th~
Condominium Documents or of the Act. The relief
set forth in this section may be by ~ny appropriAte p=oceeding. The Association may h~ld ~Jth the
nonco-owner occupancy and the member liable fOl
any damages caused to the condominium.

,
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Section 1.

M~rtuau~

oi Un:tr.

~o m~m~cr owni~g

nny uait
the

rn9Y m:.J~·t.9'age F.~s---;nilcr any ilit'~[;::5t t\L~rcill "oit'1C''Je

approval .)( the hssociatioI" ~xcellt to '" honr.. }.""::1"5ion (ur,d.
jnsurance cQMPanr. savings and loan ~zsociation. credit
union or n'.:hcr insl~t:Jtio,,·].l l"!nd~r. Th~ approl/al~: any
'Jthe:: m..lrtgaq~ rna:r be arbitrarily withheld; provided, that
nothing here.tll s~~all b-~ construed to pre.Jcn':. th'! ocvelopC'r
from ac=epting a purcha~e money mortgage as a part of the
purchaSE price of a unit nor prevent a mcm~r from accepting
a purchase nY.'Jncy :nortgagc {rom a subsequent approved pli:-.::haser.
Sect~on 2. Noti~e of M~rtqaqe.
A mew~r who mort~ages
a unit shall notify the Association of the name and address
of his mortgagee and shall file a conformr-d copy of the note
and mortgage with the Association, which shall maintain such
}:'Iformation in a book entitled "fiortgagcs of Units."

Section 3. Fotic~ of Default.
Th~ Association
shall
9iv2 to the holder or any mortgage COweLing any unit in the
project written notification of any default in the performance of the obligations of the member (Y"'nin8 such unit that
is not cured within siY-ty {GO} days.
Section 4. Notice of Insurance. The Association shall
notify each mortgagee appcar~ng in said book of the name of
each ccnpony insuring the Condominium against fire, ~rils
covered by cxLended coverage, and vand~lism and malicious
mischief, and the ~unts of such covcra~c.
Section S. Notic~ of Kee~ings. Upon request submitte&
to the Association, any 1nstitutlonal hulder of a mortgage
llen on any unit in the Condominium shall be entitled to
receive written notification of every w.ce~in9 of the members
of the Association and to dcsign~tc a rcprcsent~tive to
attend such meeting.
~~cti:..on 6..
Acquisition of Tille by H~rlga'Jee.
As
provided in Article v. Section 6, any first mortgagee who
obtains title to a unit pursuant to the lemedies provided in
the II'Ortgage, or a deed in lieu thereof, ::.hall not be liable
for such Unit's unpaid assessments which accrue prior to
acquisition of title by the first mortgagee.

Section 1. Prope::.al. Am'Jndmcnts to these Bylaws may be
proposed by the Board of Dlrectors of the k~socidtion action
upon the vote of a majority of the Directors or by one-third
(1/3) or more in number of the members by an instrument in
~riting signed by thew.
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Sccti~.

~~ctinq to

PLOpoSCQ. a wcctinG [or

w

H<:.>ld.

:::: f =.u::h 6.r: il"TI~ndmCi\t

is

cGn~idc~a\iun of ~hc sa~~ 5~~tl
~
prod.:.i~:r.!;". of the
cm''Irlo··

duly called in .1c::orndn::e with the

rn!nium

~u~~nts.

Section ). Vot'2 P.cauir::?d. Th~5C Ccndo:;liniull' Eyla'....:: may
be amendec b~· an affinr.advc vote or two-thi::ns IV.'I of u11
r<'Cmhcn: in nu.r.bcI i>r,c in v'lluc and t'lI~o-thir,js {7.l31 of all
morc9ag~cs

ul an?

rcgul~r

meeting,

or

~t

a special

meeting

called fer 5:Jch purp~s~. for purp:lf.CS o( 51lCh vDting, ca~h
m:>rtgag~~ shall nav<:! one tl} "'ole [or c,,:::h io\OClt:jdgC held.

Section 4. ~n~~nt5 Not materially Changing Condominium Bylaws. The Board of Directors may enact amendments to
these Condominium Bylaws without the apploval of any member
or mortgagee, provided t~aL 3ucn a~n~cnls shall net
materially alter o[ chan~e th~ r~ght;; oC a tn'!mb!:!r or
n>ortgagee.
Sp.c~ion 5. ~endnr-nts ~~rnir.q LCd~e~. Provisions
in
lhcsc Byla¥s r~latin9 to the ability rr tc~s under which a
may r~nt his unit may not ~ mJdiIicd an~ amended
without th~ consent of each affected mcn,Lcr and martgagee.
mP~r

Seclicr. 6. Effective Date. hn7 amendment to toese
Bylaws (but not the Asso~iation aylaws) $hall ~comc effective u~n the recording of such amendment in the Office o£
the Register of Deeds in the county where the condQ~inium is
Itx:ated. ~ithcr..lt the prior ·-n::itten approval of all holde....s
of mo~tgage liens 00 any unit in the Condominium, no ~~nd
~nt to these Bylaws
shall becone effective which involves
any c1,angc, direct or indirect, in Article I, Section 2.
Article iV, Sections 2 and 3. Article V, Section 3, 4 and 6;
Article VI. Article IY.f and ~rlicle Yo, sections 3 and 6: or
to an:{ other provision hereof that alters cr chang,~s materially ti,t" riqhts of any member or mortgag-.::e.
of Amendment. Any ~rson causing or
condomiqium Bylaws shall be
expenses of considering,
adopti~g. preparing and recording such amen~nt. provided,
ha...ever, that such costs and eX~llses relating to @nCndrl'~nts
adopted pursuant to Article X, S~ction 3. or pUrsuant.o a
decisi~n of
the Advisory Cornojttce Shdll be ex~nses ot
administration.
Section 7. Costs

~equestin1 an amcn~~ent to these
~esponsible for
the costs and

Section 8. Notice: cOE!£.s_ of Am~nd.~nt. Hembers dnd
of record of Condominium units shall ~ notified
of propos:ed amendments not leSS than ten IlC I datos bdo:re
the amendment is recorded.
A copy of each am~ndment to
thpse Concominium Bvlaws shall be furnished to every member
after recording; pr~...idcd, ho-...ever, that anYaIl'.endment to
these 8yl~w~ that is adopted in accordance with this Article
or the hct shall be binding upon all ~rsons who have an
m~rtgagees
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"
in1;.€.re<::t 1.n t1:e pro Jcct. irrusp-t;cti. ....c o!: \,:h~\h"!'"
aC't.ually r.'>c;civc a COl't of t.t.:'! amcndr.1i!l1t.

P~F

~Uc11

t)~rson$

nilTI ONS

All ~erms us~d herein shall have the sam& rr~aniaq as
set fcrth in the Act or as set forth tn the ~asteL Deed to
'<lhich these r.ondQmini..un ayl'lws arc i!ttachcd as an e~hibit.
AP.TI CLE XI I
P.El1£DIES FOP.

DEFAULT

Section 1. Relief Available.
Any default hy a m~~r
shall-cr.t1t~thc-Association or anothcl. m~bcr or members
to the following relief:
aJ Failure to comply with any of the terms or
conditions of the Condomini~~ documents shall
be
grounds for relief, '<lhich may inclu~c. '<lithout limitation. an action Lo recover. S~~ due for d~ges. for
injunctive relief, for foreclosure of lien (if in
default in payment of an as~essmentl or any combination
thereof, and such reliel may ~~ sought by t.he Association. or. if appropriate, by an aggrieved member or
mer.lb':!rs.
bl In any pror~eding arising because of an all~g~d
default by any membar. the Association. if successfUl.
sha~l be entitled to ~ecover the costs ol the
proc~cd
ing and such reasonable attorneys' fees, (not limited
to sta~u~ory fees) as may be detcl~ined by the Court,
but in no event shall any mcnbcr be entitled to recover
such attorneys' ices.
c) Such other reasonable remedies as provided :n
the rules and regulation~ promulgated by the Board of
including wit~out limitation. the levying of
fines against members after notice and opportunity for
hearing. as provided in the A~sociation rules and
regulations, and the imposition of late charges for
nonpayment of assessments.
Di~ectors.

d) The violation of any of th~ provisions of the
shall also give the Association
or its duly authorized agents the right, in addition to
the rights seL forth above, to enter, where reasonably
necess~ry. upon the l~mited or general common elements,
or into any unH, and sum-narily n':"!ove and abate, at
the expenSe of tl>~ violat ;.1 ...' member, any structure,
thing or condition existing or maintained contrary to
the provisions of the CcndomilJi~~ Documents.
Cond~inium Documents
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Scclton 2. Failure tv Enforce.
The failur.e of th~
or cf--a&l ~c~~;-~o--cnforce any righ~. pruvi51."0. covnnant
OJ: o::::omHtion which may
be granted i,y t.h~
Condominium nocum~nts shall not constitut~ a wdi~er o! the
,ight of the kSsoci<.:.t.io:l. O~ of any !:uch r.icrcl>cr t.O enrore:!
such right, provisicn, ~~ven~~t or condition in the futur~.
Associd~iun

Section 3. RLghts cumulative.. All rights, remedies and
privileges 9ra~tcd to th~ AS30ci~tica or any me~c or
members pursuant to any terms, pr-:visi'.ms, c~ver.ants or
conjitions of the. Condominium docwnt'!nts shaLl be dec."':lcd to
be cumulative anrl the exp.rcise of anyone at more shall n~t
be deemed to c~nstitute an election of remedies, nor shall
j~ preclude the
party cy.crcising the Sd~e from ey.ereising
su~h other. an~ additional rights, remcdi~s or privileges
as
rna\" be dvailc1.l~le to such party at 1:\'01' or in equS-t.y.
Sect.ion 4. ~ear~. Prior to the i~sition of any
fine or other penalty h~~~under, the offending me~r shall
be given a reasonable opportunity to ap~ar before the ooard
and be heard.
Folla~lng any su=h
hearing the Boa~~ shall

a written dc=ision an1
records of the A~sociation.

p~epare

place it

in the

permanent

1\RT1CLoE XliI.
~1HhTIOtl

Sectio]L!. SUbmission to Arhitration.
Any dispute.
clatm or grievance arising out of or rcldting to the interpretation or ap~lication of the Master Deed, Bylaws or
ManagC~nt Ag~eemcnt, if any, or to any disputes, claims
or
grievances arisin~ among or between ~ne ~mbQrs or between
suc~ members and
the Association shall, upon the election
and written con~ent of all the p~rtics to any such dispute,
claim or grievance, and written noti~e to the Association,
be submitted to arbitration, and the parties thereto shall
accept the arbiter's decision as final and binding.
The
Commercial ~bi~ra~ion Rules of the American ALbitrat.ion
Association, as amended and in effect from time t.o time
hereafter, Sh311 be applicable to such arbitration.
The arbiter may be either an attorney acceptable t.o
both parties or a panel of three IJI individuals, at. least
one III of whom sholl!. be an attorney.
TIH! panel shall
be
composed of one (1) individual ~ppointcd lr/ the mcrr~r and
one III individual appointed ~i the LJaro of Directors of
the Associ~tion. ThEse t~o panelists will then promptly
agree on the t~ird member of tht! panel. Ito mcrr.bcr who is a
natural person may appoint himself or a member of his
household to the panel. ~o corrorate member may Appcint onc
of it.s dire~tors, officers or employecs to the panel.
Neither may a memb~r sQrve on behalf of th~ Board.
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'th<t il.~bit.r"tiQII COSt.S ::h<\ll be b.:J11JC by the losing
p.,u. .L.y to t.h£! arbit.L"ation. Thl.: arbit(":" m3i' t,:,q\lire .a rei\:.on.lblc deiX':>it to el1Su.c ::-dyment of costs. such dcp:Jsit shall

be placed

:~

escrow in

th~

th~

name of the malter at

the

§Q.~ion..1..
~~ocidtion

nann of

th~ ql~itcr ~~

trustc~

in

issu~.

Effect of Election.

to submit any such

E!::-cllor. bj'
1isput~.

r:',-:n~IS

claim or

or

griev-

an~e to ':"l"bitratior. sttall
prc..:::lude sll::n ;.-.!rt.1cs fro:tl lit.Lgating !:;uch disJ:ute, claifil or gri~vdn,::c in tht· c·JUrlS.
"oy

appeal [rom an arbitration aWdxd shall be

occm~d

a

sta~utory

appeal.
Sectioli 3. Pres'.![vdtion of

Rights. lla

m~er

shall

be

pra=luded trom petItioning the Cour~s to resolve any dis?ule, claim or grievance in the abs~nce ot ~lect~on t~
arbitrate.

Lf ~~y of the terms, provisions, or covenants of these
Bylaw;; or the Con:!o:ciniill" {l(1C1Tments arc h~ld t.o bt> part.ially
or Wholly invalio or unerforccable for any reason whaLS~v
~r, such hcl~ing sha~~ not
affect, alt.er, ~Jify or impair
ir. any ~anner whatsoever any of the other terms, provisions
or covenants of such documents or the remaininJ portions of
any te~s, provisions or cov~n~nts held to be partially
invalid or unenforceable.
ARTICLES2Y
CONFLICTING PRovIsIOnS
In the event of a conflict between the provisions of
the Act (or other laws of the State of Michigan) and any
Condominium Doc~~nt, the Act (or other ldws of th~ state of
Michigan) shall gov~r".
!n the event o[ anI conflict
between the provisions of any onc or more Condomiuium
DoCumc;lts, the following order of priority shall prevail am!
the provisions o[ the Condominiu~ Cocumcnt having the
highest p~iority shall govern:
111 The Master Deed, including the Condom.!nic.'l\

SUbdivision rlan;

(2)

D~ese Cond~~inium

Byl3ws;

(3) The hrticles of Incorporation cf the Association:

(4) The Bylaws of the AlisociaticlR; and
(5) The Rules and

R~gulatiQns
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llESCKIPTIOlI:
It. p,nce! of Innd 1n lohe S.f.. 1/4 of Sect.ion 21. '1". 1

n.,

k. 9.E., Ci::y 03£ 1-"ar0101;[00 Hills. Oakland County, :-1i.eh...

1&,'10. !ncludin£ part of Lot 9 and adjacent privD~e road
i~ CRQS~~" ~ W.r.~Ui5 SUBUIV1SION as recorded in Lther 45.
f'a~t:

11 at Plats, ()aklnnc! County Records. is cescribed

a~:

Bel:innin~ at. thi' S. 1/"/,,( St'ctlon 'H, T. 1 f:., R.
9 E.; thence tiort.h 5SG.~6 ft:et; tht:ncl? t:. 68° I)" 42" E •
. ~46.45 feLL; thencf: 5; 02° 0':" 30" \I. 566.:':0 feet;
thence fl. 89° 34' 53" U. 225.84 feet alon~ rhe 50ur::h lIne
~i said Section 21 [0 the point of beclnning.
TcgeLher
wit..h.. rig~ts of inSl:css o1od ~sress over' the e.1sL 40 feet.
.-:.:."
9f_·LO~.·"l5 ASSE5S0K l S PL\T lW. 4 as rf:corded in tiber 54A,
~;;"~". ~a£,i"60 P1.1tS; OilkL".nrJ Cou,"Ity Records.
Gant~i"~s )'.04 ;\cres.

Parcel is 5ubjp.c~ to rishr~ of Elt:ctric i1nd Telepbonr
cOdr.Ianies alollr. the ",cs[,~rly liue and subjl'cr: to rLents
of :In owner o[ land noreh {)~ this parcel {or :1 U.:lter lMin
S~lvice

linC!.
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