BYLAWS
OF
WEXFORD MEWS HOMEOWNERS ASSOCIATION

ARTICLE I
NAME AND TLOCATION

The name of the Corporation is WEXFORD MEWS HOMEOWNERS ASSOCIATION
(hereinafter referred to as the "Association"). The initial
principal office of the Corporation shall be located at 21296 Hall
Road, Mt. Clemens, Michigan 48044, but meetings of members and
directors may be held at such places within the State of Michigan,
as may be designated by the Board of Directors.

ARTICLE IT
DEFINITIONS &

As used in these By-Laws, the following terms shall have the
following meanings:

Section 1. "Association" shall mean and refer to the Wexford Mews
Homeowners Association, a Michigan nonprofit corporation, its
successors and assigns.

Section 2. "property™ shall mean and refer to certain real
property situated in the City of Wixom, Oakland County, Michigan,
which is more particularly described as follows, and such additions
thereto as may hereafter be brought within the jurisdiction of the

Association:

Lots 1 through 101, inclusive, of Wexford Mews
Subdivision No. 1, together with the common areas
according to the Plat thereof as recorded in Liber 212
of Plats, Pages 4 through 8, inclusive, Oakland County

Records.

Section 3. "Common Area" shall mean all real property owned by the
Association for the Yommon use and enjoyment of the Owners

described as follows:

The 10.6 acre parcel designated as Open Space (Well
Space) on the Plat of the Property:; any monuments,
signage and easements connected therewith; any other real
property acquired by the Association; and any property
described as Common Areas on the plat of any subdivision

i which is hereafter annexed to the Property and for which
the Association shall be responsible.

Section 4. '"Lots" shall mean and refer to Lots 1 through 101
inclusive of Wexford Mews Subdivision No. 1 and such additional
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lots as may hereafter be brought within the jurisdiction of the
Association.

Section 5. rowner”® shall mean and refer to the recorded owner
(whether one or more persons or entities) of the fee simply title
to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Sectign 6. mpeclarant” shall mean and refer to Wexford Mews
Development Corporation, a Michigan corporation, its successors and
assigns if such successors and assigns should acquire more than one
undeveloped Lot from the Declarant for the purpose of development.

Section 7. "Declaration" shall mean and refer to the Declaration
of Covenants and Restrictions applicable to the Property as
recorded in Liber 11380, Page 193, Oakland County Records, as
amended.
Fd

Section 8. "Member" shall mean and refer to those persons entitled
to membership in the Association according to the Declaration,
Articles of Incorporation and these By-Laws.

Section 9. "Director" shall mean Volunteer Director as defined in
Section 110 of the Michigan Nonprofit Corporation Act (currently,
MCLA §450.2110).

- ARTICLE III
CORPORATE PURPOSE

The Association is organized for the purpose of acquiring title to,
owning, managing, operating, improving and maintaining the Common
Area for the benefit of the Members and Property, and to protect
and promote the general health, safety and welfare of the Members,
as set forth herein and in the Declaration and the Articles of
Incorporation of the Association.

\q.
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ARTICLE IV
PROPERTY RIGHTS TN COMMON AREAS

Section 1. Members Easement of Enjoyment Subject to the terms
and conditions of the Declaration and these By-Laws, every member

shall have a right and easement of enjoyment in and to the Common
Areas, which easement of enjoyment shall be appurtenant to and
shall pass and run with the title to any Lot whether or not
specifically set forth in the instrument of conveyance.

Section 2. Extent of Members Easements The rights and
easements of enjoyment of the Members in and to the Common Areas
are, and shall be, subject to the following:

(a) the rules and regulations of the Association;

(b) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common areas;

(c) the right of the Association to suspend the voting and
Common Area enjoyment rights of any Member for any period
during which any assessment against such Member's Lot remains
delinquent and unpaid, and for a period, not-to-exceed sixty
(60) days, for any infraction by such Member of the published
rules and regqulations of the Association;

(d) the right of the Declarant and/or Association to grant
additional easements affecting the Common Areas to government
agencies, and others, for purposes of enjoyment and for
utilities of any kind serving the Property or any part
thereof;

(e) the right of the Association to dedicate or transfer all
or any part of the Common Areas to any public agency or
authority for such'purposes, and subject to such conditions
as may have been agreed upcn by the Members; provided that no
such dedication or transfer, or determination as to the
conditions thereof, shall be effective unless an instrument
signed by two-thirds (2/3) of the Members shall have been
recorded, consenting to such dedication or transfer, and as
to the conditions thereof; and, provided further, that no such
dedication or transfer, or determination as to the conditions
thereof, shall be effective unless consent thereto by the City
shall have first been obtained; and

(£) the right of the Association to levy assessments upon the
Lots, as set forth in Article XVII hereof.



Section 3. Delegation Of Use Any Owner may delegate his right
of enjoyment in and to the Common Areas to the Members of his

family and/or his occupants and permittees.

Section 4. Additional Easements Declarant reserves the right
to grant additional easements affecting the Common Areas to
government agencies, and others, for enjoyment purposes and for
utilities of any kind serving the Property, or any part thereof,
without the consent of the Association or any Member.

ARTICLE V
MEETING OF MEMBERS

Section 1. Annual_ Meetings The first annual meeting of the
Members shall be held as soon as reasonably possible after the date

that eighty percent (80%) of the Lots in the Subdivision have been
sold to Owners other than the Declarant or its Builder/Purchasers;
and each subsequent regular annual meeting of the Members shall be
held on the same day of the same month of each year thereafter.
If the day for the annual meeting of the Members is a legal
holiday, the meeting will be held on the first day following which

is not a legal holiday.

Section 2. Special Meetings Special meetings of the Members
may be called at any time by the President or by the Board of

Directors, or upon written request of one-tenth (1/10) of the
Association Members who are entitled to vote.

Section 3. Notice of Meetings Written notice of each meeting
of the Members shall be given by, or at the direction of, the

Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least -15 days before such
meeting to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Association,
or supplied by such Member to the Association for the purpose of
notice. Each Member shall register his address with the Secretary
and Notices of Meetings shall be mailed to such address. Such
Notice shall specify the place, day and hour of the meeting, and
in the case of a Special Meeting, the purpose of the meeting. If
the business of any meeting shall involve any change in the basis
or maximum amount of assessments set forth in Article V of the
Declaration to which the Property is subject or any special
assessments therein authorized, notice of such meeting shall be

given or sent as therein provided.

Section 4. uorum The presence at the meeting of one-tenth
(1/10) of the Association's Members entitled to vote shall
constitute a quorum for any action except as otherwise provided in
the Articles of Incorporation, the Declaration, or these Bylaws.
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If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote there at shall have power to
adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
present or be represented.

Section 5. Proxies At all meetings of Members, each Member may
vote in person or by proxy. All proxies shall be in writing and
filed with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his Lot.

ARTICLE VI
DIRECTORS
Section 1. Number The affairs of this Association shall be

managed by a Board of Directors (hereinafter "Board") who need not
be Members of the Association. Prior to the first annual meeting
of the Members of the Association, the Board shall number three (3)
‘Directors who shall hold office until the first annual meeting.
After the first annual meeting, the Board shall number. no fewer
than five (5) and no more than fifteen (15) Directors.

Section 2. Term of Office At the first annual meeting the
Members shall elect five (5) Directors for a term of one (1) year,
and up to five (5) Directors for a term of two (2) Years, and at
annual meetings thereafter, the Members shall elect up to five (5)
Directors for a term of three (3) years.

Section 3. Removal Any director may be remcved from the Board,
with or without cause, by a majority vote of the members of the
Association. Any director may be removed with cause by a majority
vote of the directors then in office. In the event of death,
resignation or removal of a Director, his successor shall be
selected by the remaining Members of the Board and shall serve for
the unexpired term of his or her predecessor.

Section 4. Vacancies Vacancies in the Board shall be filled
by the majority of the remaining Directors though less than a
quorum, any such appointed Director shall hold office until his
successor is elected by the Members, who may make election at the
next annual meeting of the Members or at any special meeting duly

called for that purpose.

Section 5. Compensation No Director shall receive compensation
for any service rendered to the Association. However, any Director
may be reimbursed for the actual expenses incurred in the
performance of his or her duties.
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Section 6. Action Taken Without A Meeting The Directors shall
have the right to take any action in the absence of a meeting which

they could take at a meeting by obtaining the written consent of
all of the Directors. Any action so approved shall have the same
effect as though taken at a meeting of the Directors provided such
consents are filed with the Secretary of the corporation.

ARTICLE VII
NOMINATION AND ELECTION OF_ DIRECTORS

Section 1. Nomination Nomination for election to the Board of
Directors shall be made by a Nominating Committee. Nominations may
also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two or more Members of the Association.
The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the Members, to serve
from the close of such annual meeting until the close of the next
annual meeting. The Nominating Committee shall make as many
nominations for election to the Beard of Directors as it shall in
its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among

Members or nonmembers.

Section 2. Election Election to the Board of Directors shall
be by secret written ballot. At such election the Members or their
proxies, may cast, in respect to each vacancy, one (1) vote per Lot
owned. The persons receiving the largest number of votes shall be
elected. Cumulative voting shall not be permitted.

ARTICLE VIII
DIRECTOR'S MEETINGS

Section 1. Reqular Meetings Regular meetings of the Board of
Directors shall be held annually without notice, at such place and
hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the samié time on the next day which is not a legal

holiday.

Section 2. Special Meetings Special meetings of the Board of
pDirectors shall be held when called by the President or any officer

of the Association, or by any two Directors, after not less than
three (3) days notice to each Director.

Section 3. Action Without Meeting Any action required or
permitted to be taken at an annual or special meeting of the
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Directors of the Association may be taken without a meetlng,
without prior notice, and without a vote, if a consent in wrltlng,
setting forth the action so taken, is signed by the Directors
having not less than the minimum number of votes that would be
necessary to authorize or take action at a meeting at which all
Directors entitled to vote thereon were present and voting. Such
written consents shall be filed with the Secretary of the
Association. Prompt notice of the taking of corporate action
without a meeting, by less than unanimous written consent, shall
be g:l.ven to all Directors and Members who have not consented

thereto in writing.

Section 4. Earticipation By Conference Telephone A Director

may participate in a meeting of the Board of Directors by
conference telephone or similar communications equipment by which
all persons participating may hear each other if all participants
are advised of the communications equipment and the names of all
participants in the conference are divulged to all participants.
Part1c1pat10n in a meeting pursuant to this section constltutes
presence in person at the meeting.

Section 5. Quorum A majority of the members of the Board of
Directors then in office shall constitute a quorum for the
transaction of business. Every act or decision done or made by a
majority of the Directors present at a duly held meeting at which
a quorum is present shall be regarded as the act of the Board.

ARTICLE IX
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers The Board of Directors shall have power to:

(a) Promulgate, adopt and publish rules and regulations
governing the use of the Common Areas and facilities, and the
personal conduct of the- Members and their guests thereon, and
to establish reasonable penalties for the infraction thereof.

(b) Suspend the voting rights and right to use of the Common
Areas and recreational facilities, as they may exist, of a
member during any period in which such member shall be in
default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice
and hearing, for a period not to exceed thirty (30) days for
infraction of the published rules and regulations.

(c) Exercise for the Association all powers, duties and
authority vested in or delegated to the Association and not
reserved to the membership by other provisions of these
Bylaws, the Articles of Incorporation or the Declaration;
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(d) Declare the office of a member of the board of Directors
+o be vacant in the event such member shall be absent from
three consecutive regular meetings of the Board of Directors;

{e) Elect, appoint and/or employ a manager, independent
contractor(s), professional contractor(s) for maintenance, or
such other employee(s) as they may deem necessary or
appropriate, and to prescribe their duties, to £fix their
compensation and indemnify corporate officers, directors,
agents and employees; and

(£) Purchase, receive, take by grant, gift, devise, bequest
or otherwise acquire, own, hold improve, employ, and use real
or personal property or an interest therein for the benefit
of.the Members and the Association:

(g) Purchase equipment for the benefit of, and make
improvements in and upon, the Common Area; =«

2

(h) Make contracts and incur liabilities when such activities
are determined to be in the best interests of the Association

and the Members; and

-

(i) Engage in activities to promote the general ﬁealth,
safety and welfare of the Members; and

(j) Exercise all powers necessary or convenient to effect any
purpose for which the Association is formed.

Section 2. Duties It shall be the duty of the Board of
Directors, commencing as of the date of Incorporation of the

Assoclation, to:

(a) Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or any special
meeting when such statement is requested in writing by one-
tenth (1/10) of the Members who are entitled to vote;

(b) Supervise all officers, agents and employees of this
Association, and see that their duties are properly performed;

(c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual

assessment periocd; and



(2) Send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in
advance of each annual assessment period; and

(3) Foreclose the lien against any property for which
assessments are not paid within thlrty (30) days after
the due date or thereof to bring an action at law against
the Owner personally obligated to pay the same.

(d) Issue, or cause an appropriate officer .to issue, upon
demand by any person a certificate setting forth whether or
not any assessment has been paid and ‘the amount(s) thereof.
A reasonable charge may be made by the Board for the issuance
of these certificates. If a certificate states an assessment
has been paid, such certificate shall be Conclusive evidence

of such payment.

(e) Procure and maintain adequate 1liability and hazard
insurance on property owned by the Associatien:

(f) Cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

(g) To exercise for the Association all powers, duties and
authority vested in or delegated to the Association.

ARTICLE X _
OFFICERS AND THEIR DUTTES

Section 1. Enumeration of Offices The officers of the
Association shall be a President and Vice President, who shall at
all times be members of the Board of Directors, a Secretary and a
Treasurer, and such other officers as the Board may from time to

time by resolution create.

Section 2. Election of Officers The election of officers shall
take place at the first meeting of the Board of Directors following

each Annual Meeting of the members and shall be by majority vote
of the Directors.

Section 3. Term The officers of this Association shall be
elected annually by the Board and each shall hold office for one(l)
year unless he or she shall sooner resign, or shall be removed, or
otherwise be disqualified to serve.

Section 4. Special Appointments The Board may elect such other
officers as the affairs of the Association may require, each of




whom shall hold office for such period, have such authority and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal Any officers may be removed
from office with or without cause by the Board. Any officer may
resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies A vacancy in any office may be filled by
appointment of a majority vote of the Directors then in office.

The officer appointed to such vacancy shall serve for the remainder
of the term of the officer replaced.

Section 7. Officers Holding More Than One Office An individual
may hold one (1) or more pesitions simultaneously as an officer of

the Association, except that the same individual may not hold the
offices of President and Vice President simultaneously.

Section 8. Duties The duties of the officers commencing as of
the first annual meeting of members of the Association shall be:

(a) President. the President shall preside at all meetings
of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all
leases, deeds, mortgages and other written instruments and may
sign all checks and promissory notes.

(b) Vice President. The Vice President shall act in the

.

place and stead of the President in the event of his absence,
inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.

(c) Secretary. The Secretary shall record the votes and keep
the Minutes of all Meetings and proceedings of the Board and
of the members; maintain all books and records of the
Association; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the Members as required by these
By-Laws, the Articles of Incorporation and/cr the Michigan
Non-Profit Corporation Act, as amended: keep appropriate
current records showing the members of the Association
together with their addresses, and shall perform such other
duties as required by the Board.

(d) Treasurer. The Treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and
shall disburse such funds as directed by resclution of the
Board of Directors, provided, however, that a resolution of
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the Board of Directors shall not be necessary for disbursement
made in the ordinary course of business.activity conducted
within the limits of a budget adopted by the Board; may sign
all checks and promissory notes of the Association, keep
proper bocks of account; and shall prepare an annual budget
and a statement at its regular annual meeting and deliver a
copy of each to the Members.

ARTICLE XI
COMMITTEES

The Association shall appoint a Nominating committee, as provided
in these By-lLaws. In addition, the Board of Directors shall
appoint such other committees as are deemed appropriate in carrying
out its purpose. The Board of Directors may delegate such duties
and authority to such committee(s) as is not inconsistent with
and/or prohibited by the Michigan Non-Profit Corporation Act, as

amended. .

ARTICLE XII .
ELIMINATION AND ASSUMPTION OF CERTAIN LIABILITY OF -~
DIRECTORS OF 501(c) (3) CORPORATION

A Director of the Association shall not be personally liable to the
Association or its Members for monetary damages for breach of the

Director's fiduciary duty, except for liability:

(1) For any breach of the Director's duty of loyalty to the
Association or its shareholders or members:;

(2) For acts or omissions not in good faith or that involve
intentional misconduct or knowing violation of law;

(3) For a violation of Section 551(1) of the Michigan
Nonprofit Corporation Act;

(4) For any transaction from which the Director derived an
improper personal benefit;

(5) For any acts or omissions occurring before the date this
Article is filed by the Michigan Department of Commerce; and

(6) For any acts or omissions that are grossly negligent.
The Association hereby assumes all liability to any person other

than the Association or its Members for all acts or omissions of
a Director occurring on or after the date this Article is filed by
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the Michigan Department of Commerce, incurred in the good faith
performance of the Director's duties as a Director; provided,
however, that the Association shall not be considered to have
assumed any liability to the extent such assumption is inconsistent
with the status of the Association as an organization described in
Saection 501(c)(3) of the Internal Revenue Code of 1986, or
comparable provisions of subsequent legislation (the "Code").

If the Michigan Nonprofit Corporation Act is hereafter amended to
authorize the further elimination or limitation of the liability
of Directors of nonprofit corporations, then the liability of a
Director of the Association (in addition to the 1limitation,
elimination and assumption of personal liability contained in this
Article) shall be assumed by the Association or eliminated or
limited to the fullest extent permitted by the Michigan Nonprofit
Corporation Act as so amended, except to the extent such
limitation, elimination or assumption of liability is inconsistent
with the status of the Corporation as an organization described in
Section 501(c) (3) of the Code.

No amendment or repeal of this Article shall apply to or have any
effect on the liability or alleged liability of amny Director of the
Association for or with respect to any acts or omissions of such
Director occurring prior to the effective date of any such

amendment or repeal.

ARTICLE XIII
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Provided such indemnification does not violate the status of the
Association as an organization described in Section 501(c)(3) of
the Internal Revenue Code of 1986, or comparable provisions of
subsequent legislation, each person who is or was an officer of
the Association or a member of the Board of Directors, and each
person who serves or has served at the request of the Association
as a officer, trustee, employee, agent or committee member of any
other corporation, partnership, joint venture, trust or other
enterprise shall be indemnified by the Association to the fullest
extent permitted by the corporation laws of the State of Michigan
as they may be in effect from time to time. The Association may
purchase and maintain insurance on behalf of any such person in any
such capacity or arising out of his or her status as such, whether
or not the Association would have power to indemnify him or her
against such liability under the laws of the State of Michigan.
This right of indemnification shall continue as to a person who
ceases to be a Director or officer, and shall inure to the benefit
of the heirs, executors, and administrators of that person.

¥
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ARTICLE XIV
CONTRACTS OR_TRANSACTIONS WITH ANOTHER CORPORATION
WITH COMMON DIRECTORSHIP, OFFICERSHIP OR INTEREST

A contract or other transaction between the Association and one (1)
or more of its Directors or officers, or between the Association
and a business entity in which ocne (1) or more of its directors or
officers are officers or directors of the Association, or are
otherwise interested, shall not be void or voidable solely because
of such common directorship, officership or interest, or solely
because such directors are present at the meeting of the board or
committee thereof which authorizes or approves the contract or
transaction, or sclely because their votes are counted for such
purpose, if any of the following conditions is satisfied:

1. The contract or other transaction is fair and reasonable
to the Association when it 1is authorized, approved or

& ratified.

2. The material facts as to the director's or officer's
relationship or interest and as to the contract or transaction
are disclosed or known to the Board and the Board authorizes,
approves or ratifies the contract or transaction by -a vote
sufficient for the purpose without counting the vote of any
common or interested director.

3. The material facts as to the director's or officer's
relationship or interest and as to the contract or transaction
are disclosed or known to the members, and the members
authorize, approve or ratify the contract or transaction.

ARTICLE XV
BOOKS AND RECORDS

The books records and papers of the Association shall at all times
during reasonable business hours, be subject to inspection by any
member. The Declaration, the Articles of Incorporatlon and the
Bylaws of the Association shall be available for inspection by any
member at the principal office of the Association, where copies may
be purchased at reasonable cost. Upon the written request of any
member, the Association shall mail to such member its balance sheet
as at the end of the preceding fiscal year, its statement of income
for such fiscal year, and, if prepared, its statement of source and
application of funds for such fiscal year.
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ARTICLE XVI

PROXIES
Sectio . At all meetings of Members, each Mémber may wvote in
person or by proxy.
Section 2. All proxies shall be in writing and filed with the

Secretary. No proxy shall extend beyond a period of eleven (11)
months, and every proxy shall automatically cease upon sale by the
member of his Lot.

ARTICLE XVII
ASSESSMENTS

Section 1. Creation of the Lien And Personal Obligation Of
Assessments The Declarant, for each Lot within the Subdivision
owned by Declarant, hereby covenants and agrees, and each: Owner of
any Lot, by acceptance of a deed, land contract or other conveyance
thereto, whether or not it shall be so expressed in any such deed,
land contract or other conveyance, shall be deemed to have
covenanted and agreed to pay to the Association, annual and special
assessments and/or charges, established and toc be collected as
provided in the Declaration. Such assessments, together 'with
interest thereon, at the highest rate permitted by law, and the
costs of collection thereof, including reasonable attorneys' fees,
shall be a lien upon the land against which they are made and shall
also be the personal obligation of each person who was an Owner of
such Lot at the time the assessment became due and payable. The
personal obligation of any Owner for any delinquent assessment
shall not pass to any successor in title of such Owner unless

expressly assumed by such successor.

Section 2. Functions Of The Association The Association shall
be responsible for the improvement, maintenance, repair and
replacement of the Common Areas {(including the private roadway
located thereon, if any), storm water retention ponds, emergency
access easement, and all 1lighting, pumping equipment, gates,
subdivision boundary fences, slopes, berms, vegetation screening,
screening fences, and/or other equipment and facilities located
thereon or used in connection therewith, and all charges for
electricity and/or other energy charges incurred in connection with
any of the foregoing. Notwithstanding the foregoing, it shall be
the responsibility of each Lot Owner to landscape and maintain any
portion of the Common Area lying between the Owner's front and/or
side Iot lines and the curb. In addition, the Owners of those Lots
abutting the emergency access easements and storm water retention
pond easements shall be responsible for the cutting of the grass
and other normal landscaping maintenance within such areas, but
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shall not be responsible for any unusual or extraordinary
maintenance such as removal of aquatic foliage, repair of berms
and/or repair of any damage caused by the use of such easements,
all of which shall be the responsibility of the Association.

Section 3. Annual Assessments The annual assessments levied
under this Article shall be used by the Association for the purpose
of (a) promoting the health, welfare and safety of the residents
living in the Subdivision, (b) for the improvement and maintenance
of the Common Areas,! storm water retention pond easements and
emergency access easements, all lighting, pumping equipment, gates,
subdivision boundary fences and/or other equipment located thereon
or used in connectionitherewith, and all charges for electricity
and/or other energy icharges incurred by the Association in
connection with any of:the foregoing; (c) providing of services and
facilities for the benefit of such residents; (d) maintaining,
beautifying and improving the streets, rights of way and entryways
within +the Subdivision and maintaining adequate 1lighting of
streets, and (e) payment of any taxes, insurance premiums and
mortgage installments relating to the Common Areas and improvements
thereon. Funds expended for the maintenance of public streets, if
any, and the lighting thereof shall supplement such services as may
be provided by the Oakland County Road Commission, the City of
Wixom, or any other pmblic authority. The Association shall use
such assessments for the repair, replacement and additions to any
facilities and/or equipment located on the Common Areas, as well
as for the cost of labor, equipment, materials, management and the
supervision thereof. X1l such assessments, except those chargeable
to a specific Lot or Lots pursuant to subsection (d) below, shall
be in the same amount :for all Lots in the Subdivision, and in the
Proposed Subdivision in the event same is developed and platted.

(a) The Board shall in each year levy an assessment of a
specified number of dollars per Lot.

(b) At any time during the year in which a possessory
interest in the first Lot is conveyed either by warranty deed,
land contract or otherwise, and on January 1 of each year
thereafter the Board shall send a written statement to each
Lot Owner stating the amount of the assessment for the ensuing
year. Each Lot Owner shall pay such statement within thirty
(30) days after it has been sent. Assessments not paid within
such thirty day period shall be deemed delinquent and interest
shall accrue on delinquent assessments at the rate of seven

(7%) percent per annum.

Section 4. Special Assessments. In addition to the assessments
authorized above, the Association may levy a special assessment to

be spread over not in excess of five equal successive annual
payments for the purpose of defraying in whole or in part the cost
of any construction, reconstruction, repair or replacement of any
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improvements on the Commeon Areas, including any pavement, fixtures,
equipment and other personal property relating thereto, provided,
however, that no such special assessments shall be levied unless
first approved by two-thirds of the total votes cast in person or
by proxy at a meeting of the Association Members duly called for
that purpose, written notice of which shall be sent to all Members
at least thirty (30) days in advance of the meeting and which shall
set forth the purpose of the meeting.

(a) Any such special assessment or any installment thereof
currently due shall be added to the annual statement to be
sent to each Lot Owner and shall be due and payable at the
same time as the annual assessmsent and shall become
delinquent and accrue interest the same as such annual

assessment.

(b) Any special assessment levied under this Section shall
be levied against each Lot and shall be a charge of a
specified number of dollars and cents for each Lot.

(c) The quorum required for any meetlng at which a special
assessment is approved as permitted by this Section shall be,
at the first meeting called for such purpose, at least sixty
(60%) percent of all of the then authorized votes present
either in person or by proxy. If the required quorum is not
present at the first meeting called for the purpose of
considering the spreading of a special assessment, another
meetlng may be called for the purpose, with notice thereof to.
be given as provided for in this Section and the required
quorum at any such subsequent meeting shall be two-thirds of
the requirement amounts for the first meeting, provided that
such second meeting shall be held no more than. sixty (60) days
subsequent to the holding of the first meeting.

(d) In addition to the assessmsents authorized by the above
sections of this Article, the Association may levy a special
assessment against any Lot or Lots, for the purpose of
maintaining the exterior of any structure located thereon, for
maintaining and caring for the surface thereof and any
plantings or other vegetation located thereon. A spec1a1
assessment for such purposes shall not be levied except in

compliance with the following:

(i) The Association shall determine that the maintenance
and appearance of a Lot or Lots detracts from the
appearance and attractiveness of the Subdivision and the
buildings and other improvements located thereon. Such
determination shall be made by a vote of the members as
required for a Special Assessment for Capital
Improvements and subject to the quorum requirements
specified herein.
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(ii) A written notice of that determination specifying
exactly what in the opinion of the Association must be
done in order to rectify the unsatisfactory condition has
been delivered to the Lot Owner of the offending Lot.
Association representatives designated by the Board shall
have the right to enter on any Lot to more accurately
determine how any unsatisfactory condition may be best
remedied. '

(iii) The Lot Owner receiving such notice shall be given
a period of thirty (30) days after the receipt thereof
to commence the required work. :

(iv) If the Lot Owner has not commenced the required
work within said thirty day period or if having commenced
such work it is not completed within a reasonable period
of time after commencement, the Association shall have
the right to go upon the Lot Owner's Premises, complete
the required work and assess the cost thereof against
such premises, provided, however, such cost shall not
exceed the reasonable cost for performing such work.

(v) Any assessment levied under this Section shall be
due and payable thirty (30) days after the Lot Owner has
been rendered a statement therefor.

ARTICLE XVIII
CORPORATE SEAL

The Association may have a seal in circular form having written in
its circumference the words: WEXFORD MEWS HOMEOWNERS ASSOCIATION.

ARTICLE XIX
AMENDMENTS
Section 1. These Bylaws may be amended, at a regular or special

meeting of the members, by a vote of a majority of the members of
the Association in good standing.

Section 2. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control: and in
the case of any conflict between the Declaration and these Bylaws,

the' Declaration shall control.

-17-






Wexford Mews
Homeowners Association
~ PO.Box 123
DECLARATION oF colfierude 48aemarpsrons, RESTRICTIONS
AND LIENS
WEXFORD MEWS SUBDIVISION

City of Wixom, Oakland County, Michigan

This Declaration made this day of , 1989, by
WEXFORD MEWS DEVELOPMENT CORPORATION, a Mict {gan corporation, whose
address is 32270 Telegraph Road, Suite 200, Birmingham, Michigan
48010 (hereinafter referred to as "Declarant").

WITNEGSSETH :

WHEREAS, Declarant is the owner of certain real property known
as Wexford Mews Subdivision located in the City of Wixom, Oakland
County, State of Michigan, and more particularly described in
Exhibit A attached hereto, and incorporated herein by reference
(the "Subdivision"); and -

WHEREAS, the Subdivision has been platted in accordance with
a plat recorded in Liber ____  of Plats, Page _ __ , oakland County
Records; and

WHEREAS, Declarant desires to impose upon the subdivision (but
not any property outside of the Subdivision, whether or not owned
by Declarant) covenants, conditions and restrictions in order to
insure the most beneficial development of the Subdivision as a
single family residential area, to prevent any use thereof which
might tend to diminish its valuable or pleasurable enjoyment, and
to assure the harmony, attractiveness and utility thereof; to
provide for Lot Owners in the Subdivision to bear certain expenses:
and to impose other rights and obligations as set forth below; and

WIIEREAS, Declarant will cause a non-profit corporation to be
created under the laws of the State of Michigan for the purpose of
exercising the powers and functions herein described;

NOW, THEREFORE, Declarant hereby declares that the subdivision
and each and every lot therein shall be held, sold, transferred or
conveyed subject to the following covenants, conditions and
restrictions, which shall run with the Subdivision land and each
and every lot therein and shall be binding upon and inure to the
benefit of all parties having any right, title or interest in the
Subdivision or any part thereof, their heirs, successors and
assigns.



ARTICLE I

EFINITIONS

As used in this Declaration, the following terms shall have
the following meanings:

A, "Association" shall mean the Michigan nonprofit
corporation formed for the purpose of exercising the powers and
functions herein described, but shall be deemed to include
Declarant for the period prior to the delegation of Declarant's
authority pursuant to Article X hereof.

B. "Board™ shall mean the Board of Directors of the
Association.
C. "Common Areas" shall mean all of the land locatéd within

the Subdivision and neither dedicated to the public nor
incorporated in any lot.

D. "Declarant" shall mean Wexford Mews Development
Corporation, a Michigan corporation, or any successor or assign of
Wexford Mews Development Corporation in and to those lots which
have not been conveyed to individual lot owners for the purpose of
constructing a dwelling thereon, provided, however, that such
successor or assign shall only be deemed to be the Declarant
hereunder if Wexford Mews Development Corporation specifically
designates, in writing, that such successor or assign is to be the
Declarant hereunder and such designation is recorded in the Office
of the Register of Deeds in Oakland County, Michigan.

E. "Dwelling" shall mean a single family residential
dwelling. '

F. "Lot" shall mean any lot within the Subdivision as such
Lots are set forth in the Plat of the Subdivision.

G. "Lot Owner" shall mean the holder of record title to, or
the land contract purchaser of, a Lot.

H. "Member" shal} mean a member of the Assoclation.

I. "Structure" shall mean any building, driveway, parking

area, structure, dwelling, garage, shed, outbuilding, fence, wall,
gazebo, hedge, in-ground swimming pool, swimming pool enclosure,
bath house, or any other improvement of a permanent or substantial

nature.

J. "subdivision" shall mean the real property described in
Exhibit "A" attached hereto and made a part hereof.



ARTICLE II

DELEGATION. OF AUTHORITY TO OWNERS'® ASSOCIATION

At such time as all of the Lots in the Subdivision are sold
by Declarant and Dwellings are erected thereon, or at such earlier
time as Declarant may elect in its sole discretion, Declarant shall
assign, transfer and delegate to the Wexford Mews Subdivision
Owner's Association, all of its rights as set forth in this
Declaration, including all rights of approval and enforcement as
set forth herein. From and after the date of such assignment,
delegation or transfer, the Assoclation shall exercise all of the
authority and discretion granted to Declarant in this Declaration,
and Declarant shall have no further responsibilities with respect
to such matters.

ARTICLE III
RIGHTS IN COMMON AREAS

A, Every Lot Owner shall have a right to and an easement of
enjoyment in the Common Areas and such right and easement shall be
appurtenant to and shall pass with the title to any Lot, subject
to the following conditions:

1. The right of Declarant, or the Board of Directors
of the Association to establish such rules and regulations as it
may deem necessary or desirable for the safe, orderly and
convenient operation and use of the Common Areas and any
improvements, equipment or facilities, if any, located thereon.

2. The right of the Declarant to grant such public
utility easements (including easements for cable television) over
or through the Common Areas as it may, in its sole judgment, deem
desirable for the purpose of providing benefits and services to
the Subdivision.

B. Any Lot Owner may delegate, in accordance with the rules
and regulations promulgated by the Declarant and/or Association,
the right to use and <snjoy the Common Areas to those persons
actually occupying a dwelling located on the Member's ILot.

c. At any time after the Association has been formed and
organized, Declarant may convey title to the Common Areas to the
Association. 1In any event, the Declarant shall convey all of the
Common Areas to the Association within sixty (60) days after
Declarant has conveyed the title to all of the lots in the
Subdivision.



D. The Common Areas shall be retained as open areas subject
to the creation of easements and/or the construction of roadways
or other facilitlies for the benefit of the Lot Owners. No
residential structures shall be erected on such Common . Areas.

ARTICLE IV

ASSOCIATION MEMBERSHIP, VOTING RIGHTS AND GOVERNANCE

A. Every person who is an Owner (as herein defined) shall
automatically be a Member of the Association, provided that any
person who holds title merely as security for the performance of
an obligation shall not be eligible for membership.

B. Each Member shall be entitled to one vote for each Lot
owned by him or being purchased by the Member on land contract.
If more than one person holds such interest in any one Lot, the
Lot shall be entitled to one vote to be exercised in such manner

as the Owners may agree upon.

cC. The Association shall be governed by a board of directors
and officers, all of whom must be Lot Owners, in accordance with
its Articles of Incorporation and Bylaws.

ARTICLE V
) COVENANTS FOR MAINTENANCE
- AND CAPITAL CHARGES
A. The Association shall be responsible for the improvement,

maintenance, repair and replacement of the Common Areas (including
the private roadway located thereon, if any), storm water retention
ponds, emergency access easement, and all 1lighting, pumping
equipment, gates, subdivision boundary fences, slopes, bernms,
vegetation screening, screening fences, and/or other equipment and
facilities located thereon or used in connection therewith, and all
charges for electricity and/or other energy charges incurred in
connection with any of the foregoing. Notwithstanding the
foregoing, it shall be the responsibility of each Lot Owner to
landscape and maintain iy portion of the Common Area lying between
the Owner's front and/or side Lot lines and the curb. In addition,
the Oowners of those Lots abutting the emergency access easements
and storm water retention pond easements shall be responsible for
the cutting of grass and other normal landscaping maintenance
within such areas,but shall not be responsible for any unusual or
extraordinary maintenance such as removal of aquatic foliage,
repair of berms and/or repair of any damage caused by the use of
such easements, all of which shall be the responsibility of the

Association.



B. Each Owner of any Lot, by accepting a conveyance of such
Lot within the Subdivision or entering into a contract for the
purchase of such Lot, whether or not such fact shall be so
expressed in such contract or conveyance, shall be deemed to
covenant and agree to pay to the Association (1) annual assessments
to meet regular Associatlon expenses and (2) special assessments
for capital improvements, and (3) special assessments for
maintenance of Owner's premises, such assessments to be fixed as
herein provided. The annual and special assessments, together with
such interest thereon and costs of collection thereof as
hereinafter provided for, shall be a lien on the land against which
they are made. Each such assessment, together with such interest
therein and the cost of collection thereof as hereinafter provided,
shall also be the perscnal obligation of the person who was the
Owner of the property at the time when the assessment was made.

C. The annual assessments levied under this Article shall
be used by the Association for the purpose of (a) promoting the,
health, welfare and safety of. the residents 1living in the
Subdivision, (b) for the improvement and maintenance of the Common
Areas, storm water retention pond easements and emergency access
easements, all 1lighting, pumping equipment, gates, subdivision
boundary fences and/or other equipment located thereon or used in
connection therewith, and all charges for electricity and/or other
energy charges incurred by the Association in connection with any
of the foregoing: (c¢) providing of services and facilities for the
benefit of such residents; (d) wmaintaining, beautifying and
improving the streets, rights of way and entryways within the
Subdivision and maintaining adequate lighting of streets, and (e)
payment of any taxes, insurance premiums and mortgage installments
relating to the Common Areas and improvements thereon. Funds
expended for the maintenance of public streets, if any, and the
lighting thereof shall supplement such services as may be provided
by the Oakland County Road Commission, The City of Wixom, or any
other public authority. The Association shall use such assessments
for the repair, replacement and additions to any facilities and/or
equipment located on the Common Areas, as well as for the cost of
labor, equipment, materials, management and the supervision
thereof. All such assessments, except those chargeable to a
specific Lot or Lots pursuant to paragraph E below, shall be in
the same amount for all Lots in the Subdivision.

“Cia
1. The Board shall in each year levy an assessment of
a specified number of dollars per Lot.

2. At any time during the year in which a possessory
interest in the first Lot is conveyed either by warranty deed, land
contract or otherwise, and on January 1 of each year thereafter the
Board shall send a written statement to each Owner stating the
amount of the assessment for the ensuing year. Each Owner shall
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pay such statement within thirty (30) days after it has been sent.
Assessments not paid within such thirty day period shall be deemed
delinquent and interest shall accrue on delinquent assessments at
the rate of seven percent (7%) per annum. .

D. In addition to the assessments authorized by Paragraph
C of this Article, the Association may levy a special assessment
to be spread over not in excess of five equal successive annual
payments for the purpose of defraying in whole or in part the cost
of any construction, reconstruction, repair or replacement of any
improvements on the Common Areas, including any pavement, fixtures,
equipment and other perscnal property relating thereto, provided,
however, that no such special assessments shall be levied unless
first approved by two-thirds of the total votes cast in person or
by proxy at a meeting of the Association Members duly called for
that purpose, written notice of which shall be sent to all Members
at least thirty (30) days in advance of the meeting and which shall
set forth the purpose of the meeting.

1. Any such special assessment or any installment
thereof currently due shall be added to the annual statement to be
sent to each Owner pursuant to Section 2 of this Article and shall
be due and payable at the same time as the annual assessment and
shall. become delinquent and accrue interest the same as such annual
assessment.

2. Any special assessment levied under this Section
shall be levied against each Lot and shall be a charge of a
specified number of dollars and cents for each Lot.

3. The quorum required for any meeting at which a
special assessment is approved as permitted by this Section shall
be, at the first meeting called for such purpose, at least sixty
percent {60%) of all of the then authorized votes present either
in person or by proxy. If the required quorum is not present at
the first meeting called for the purpose of considering the
spreading of a special assessment, another meeting may be called
for the purpose, with notice thereof to be given as provided for
in this Section and the required quorum at any such subsequent
meeting shall be two-thirds of the required amounts for the first
meeting, provided that such second meeting shall be held no more
than sixty (60) daysi. subsequent to the holding of the first
meeting. *

E. In addition to the assessments authorized by the above
sections of this Article, the Association may levy a special
assessment against any Lot or Lots, for the purpose of maintaining
the exterior of any structure located thereon, for maintaining and
caring for the surface thereof and any plantings or other
vegetation located thereon. A special assessment for such purposes
shall not be levied except in compliance with the following:
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1. The Assoclation shall determine that the maintenance
and appearance of a Lot or Lots detracts from the appearance and
attractiveness of the Subdivision and the buildings and other
improvements located thereon. Such determination shall be made by
a vote of the members as required for a Special Assessment for
Capital Improvements in Section 3 of this Article and subject to
the quorum requirements specified in Section 4 C of this Article.

2. A written notice of that determination specifying
exactly what in the opinion of the Association must be done in
order to rectify the unsatisfactory condition has been delivered
to the Owner of the offending Lot. Association representatives
designated by the Board shall have the right to enter on any Lot
to more accurately determine how any unsatisfactory condition may
be best remedied.

3. The Owner receiving such notice shall be given a
period of thirty (30) days after the receipt thereof to commence

the required work.

4. If the Owner has not commenced the required work
within said thirty day period or if having commenced such work it
is not completed within a reasonable period of time after
commencement, the Association shall have the right to go upon
Owner's premises, complete the required work and assess the cost
thereof against such premises, provided, however, such cost shall
not exceed the reasonable cost for performing such work.

- 5. Any assessment levied under this Section 4 shall be
due and payable thirty (30) days after the Owner has been rendered
a statement therefor.

F. :Upon the written request of any Owner, the Association
shall furnish, within a reasonable time, a written certificate
regarding the status of any assessments levied against such Owner's
property. Any such certificate, when properly issued by the
Association, shall be conclusive and binding with regard to the
status of any assessment as between the Association and any bona
fide purchaser of the property described in the certificate and any
lender who has taken a lien on said property as security for the
repayment of a loan. .

G. The lien for assessments provided for in this Article
shall be subordinate to the lien of any mortgage or mortgages held
by any bank, savings and loan association, insurance company,
mortgage company or other similar institution. Sale or transfer
of a parcel of land’shall not affect the assessment lien. However,
the sale or transfer of any Lot subject to assessment pursuant to
a judgment of foreclosure of a mortgage shall extinguish any lien
for assessments as to payments thereof which became due prior to
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such sale or transfer. No such sale or transfer pursuant to
foreclosure judgment shall relieve any Lot from any assessments
thereafter levied or from the lien accruing from such assessments.

~ H. If any assessment shall not be paid within ninety (90)
days after receipt of a statement therefor, the Association, in
addition to its right to sue the Owner and obtain a personal
judgment against him, may enforce the lien in the cCircuit court
for Oakland County, Michigan, in the same manner and by following
similar procedures as in the case of mortgages, including the
allowance of such costs as would be taxable in the foreclosure of
a mortgage.

I. Prior to Declarant's delegation of authority to the
Association pursuant to Article X of this Agreement, Declarant
shall have the right to assess fees or other charges against every
Lot in the Subdivision in amounts reasonably sufficient to defray
the costs of architectural control activities and other maintenance
obligations imposed on the Association hereby to the extent
performed by Declarant. Such fees or other charges shall be levied
ocn such basis as Declarant deems reasonable, but not more often
than monthly.

1. In addition to the foregoing, at the time of sale
or other conveyance of any Lot, Declarant shall have the right to
collect an amount equal to the projected fees and other charges
for the first full year following the date of such sale or
conveyance, as such amount is projected by Declarant.

- 2. Neither Declarant nor any member of the Association
shall be compensated from such fees or other charges for the time
expended in Association activities. As and when Declarant or the
Association determines that the amount collected exceeds the
anticipated costs of the future Association activities, any excess
funds shall be delivered or credited to the Lot Owners on a prorata
basis, Any excess funds collected by Declarant under this
Paragraph I and not expended by Declarant shall be delivered to the
Association at the time Declarant delegates all of its rights
hereunder to the Association pursuant to Article X.

e - ARTICLE VI

APPROVAL_OF_ STRUCTURE

A. No Structure may be erected, installed, or placed upon
any Lot unless the Lot Owner of such Lot has submitted the
following documentation to Declarant and Declarant has approved
all of such documentation in writing:



1. Construction and architectural plans including
dimensioned floor plans, typical sections and all elevations for
all Structures to be constructed upon the Lot; and

, 2, Specifications for each Structure setting forth the
type and quality of all materials and workmanship.

B. A Lot Owner shall submit one (1) copy of the
aforedescribed documents to Declarant. Provided, that if Declarant
is the owner of any Lot at the time the Structure(s) is erected
thereon, Declarant shall not be obligated to submit any of the
foregoing documents.

of the Subdivision. 1In order to insure that such goals are
accomplished, Declarant shall, in Declarant's sole discretion, have
the right to approve or disapprove the appearance, construction,
materials; proposed location, design, specifications or any other
attribute of any Structure.

D. A Lot Owner may only construct, install or place upon a
Lot those Structures which have been approved in writing by
Declarant in the manner set forth herein.

not less than three (3) and not more than five (5) members, all of
whom shall be Lot Owners, to perform the architectural control
functions pursuant to this Article V. .

F. The aforedescribed documents shall be reviawed by tse
Declarant or the Association, as the case may be, and the Lot Owner

documents. If the Declarant and/or Association fails to approve
such documents within a period of thirty (30) days, such documents
shall be deemed disapproved.
o
ARTICLE VII

BUILDING RESTRICTIONS

A. The restrictions, conditions, and requirements set forth
herein shall apply to each and every Lot. No Structure shall pe
constructed, installed, or placed on any Lot in violation of the
following restrictions, conditions and requirements, uniless



approved in writing by Declarant (or the Architectural Control
Committee, if in existence) in accordance with Article II hereof.

B. Except as otherwise permitted herein, no Structure may
be constructed, installed or placed upon a Lot except for One (1)
detached Dwelling which shall not exceed two and one-half (2-1/2)
stories in height which Dwelling shall include an attached garage
for not less than two (2) cars and appropriate driveway and parking
areas.

C. All Dwellings within the Subdivision shall contain the
minimum square footage required at the time of construction by the
city of Wixom. In addition to the foregoing, each Dwelling shall
contain, at a minimum, the following "livable floor areas":

1. A one story Dwelling shall have a minimum livable
floor area of one thousand four hundred (1,400) square feet.

2. A two story Dwelling shall have a minimum livable
floor area of one thousand seven hundred fifty (1,750) square feet,
with not less than one thousand (1,000) square feet on the first
floor.

3. A tri-level Dwelling {(one in which two stories are
adjacent to each other) shall have a minimum livable floor area on
the main floor of the Dwelling of one thousand seven hundred fifty
(1,750) square feet.

As used herein, "livable floor area" shall exclude garages,
patios; decks, open porches, terraces, basements, storage sheds and
like areas even if attached to the Dwelling. Livable floor area
shall include, however, enclosed porches if the roof of the porch
forms an integral part of the Dwelling. :

D. No Structure shall be placed, erected, installed or
located on any Lot nearer to the front, side or rear lot line than
is permitted by the ordinances of the City of Wixom in effect at
the time of installation of such Structure. Furthermore, all
Structures shall meet the following setback requirements from the
boundary lines of the Lot:

1. The frogt yard setback line shall be at least thirty
five (35) feet; .

2. The side yard setback line shall be at least eight
(8) feet per side, and at least sixteen (16) feet total; and

3. The rear yard setback line shall be at least thirty
five (35) feet.
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Declarant shall have the right (but not the obligation) to
permit setbacks of less than those established above if in its sole
judgment the grade, soll or other physical conditions pertaining
to a Lot justify such a variance. ' B

E. The exterior of all Dwellings and permitted buildings
shall be constructed of such materials as are acceptable to
Declarant and/or the Association, as the case may be.

F. The exterior of all Dwellings and other Structures must
be completed as soon as practical after construction commences
except where such completion is impossible or would result in greaé
hardship to the owner or builder due to strikes, fires, national
emergency or natural calamities.

G. All driveways shall be constructed of concrete and shall
be completed prior.to occupancy. All garages shall be attached to

the Dwelling.

H. No above ground swimming pools shall be erected or
maintained on any Lot.

I. No fence of any kind shall be permitted to be erected,
maintained or placed upon any lot lines between the front property
line and the front building set back line, and no fence shall be
more than four (4) feet in height except that during the
construction and sales period and in accordance with the display
of model homes such provisions shall not apply: provided, however,
that at the conclusion of the sales and construction periods, the
provisions hereof shall thereupon be in full force and effect. No
fence, wall, hedge or shrub planting which obstructs sight lines
at elevations between 2 and 6 feet above the roadways shall be
permitted to remain on any corner lot within the triangular aréa
formed by the street property lines and a line connecting them at
points 25 feet from the intersection of the street lines, or, in
the case of a rounded property corner, from the intersection of the
street property lines extended. The same sight line limitations
shall apply on any lot within 25 feet from the intersection of a
street property line within the edge of a driveway. No trees shaltl
be permitted to remain at such distances of such intersections
unless the foliage is maintained at sufficient height to prevent
obstruction of such sIjht lines.

J. All landscaping shall be completed within ninety (90)
days of occupancy, weather permitting.

K. No mobile home, trailer, house or camping trailer, tent,
shack; tool storage shed, barn, tree house or other similar
outbuilding or structure shall be placed on any Lot at any time,
either temporarily or permanently.
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ARTICLE VIII

USE RESTRICTIONS v

A. The restrictions, conditions and requirements set forth
herein shall apply to each and every Lot. All Lot Owners, as well
as their family members, guests, occupants,.and invitees, shall
comply with the restrictions, conditions and requirements set forth
herein.

B. Upon sale or conveyance to invidual purchasers, all
Lots shall be used only for single family residential purposes.
No part of any Dwelling or other Structure shall be used for any
activity normally conducted as a business.

o No signs of any kind shall be displayed to the public
view on any lot except one sign of not more than five (5) square
feet advertising the property for sale or rent, or signs used by
a builder to advertise the property during the construction and
sales period. Such signs as are allowed must be maintained in good
condition at all times and removed on the termination of their use.

D. No structure of a temporary character shall be placed
upon any Lot at any time, provided, however, that this prohibition
shall not apply to shelters approved by Declarant and used by a
contractor during construction.

E. No outside television antenna or other antenna satellite
dish, aerial saucer or similar device shall be placed, constructed,
erected, attend or maintained on any Lot, unless Declarant or the
Association, as the case may be, determines in its sole discretion
that this restriction creates a substantial hardship with respect
to a particular Lot or Lot Owner. )

F. No solar panel, solar collector or other similar device
shall be placed, constructed, erected, altered or maintained on any
Lot unless Declarant or the Association, as the case may be,
determines in its sole discretion that this restriction creates a
substantial hardship with respect to a particular Lot or Lot Owner.

G. Trailers, trucks, boats, ajrcraft, commercial vehicles,
campers or other recreational vehicles, or other vehicles except
passenger cars and passenger vans, shall not be parked or
maintained on any Lot unless in a suitable private garage which is
bujlt in accordance with the restrictions set forth herein.

H. No animals or fowl (except common household pets) shall
be kept or maintained on any Lot, and household pets shall be
confined to the Lot. Pets causing a nuisance or destruction shall
be restrained.
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I. It shall be the responsibility of each Lot Owner to
prevent the development of any -unclean, unsightly  or unkempt
conditions of buildings or ground on such Lot which shall tend to
substantially decrease the beauty of the Subdivision as a whole or
any specific area thereof. No lawn ornaments, sculptures or
statues shall be placed or permitted toc remain on that portion of
any Lot which lies between any roadway and any structure erected
thereon (front or side yards) without the prior written permission
of Declarant.

J. No noxious or offensive activity shall be performed upon
any Lot, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance or nuisance to the other Lots
or Lot Owners. There shall not be maintained any animals or device
or thing of any sort whose normal activities or existence is in any
way noxious, noisy, dangerous, unsightly, unpleasant or of a nature
as may diminish or destroy the reasonable enjoyment of other Lots
in the subdivision. Declarant and/or the Association, as the case
may be, shall be the final arbiter of whether a particular animal,
device or thing is in vioclation of the foregoing restrictions.

K. Declarant reserves for itself and its agents the right
to enter upon any Lot for the purpose of mowing, removing,
clearing, cutting or pruning underbrush, weeds or other unsightly
growth, which in the opinion of Declarant detracts from the overall
beauty, setting and safety of the Subdivision and the Owner of such
Lot shall reimburse the Declarant for the cost thereof 1in
accordance with the provisions of Article V, Paragraph E hereof.
Such entrance for the purpose of mowing, cutting, clearing or
pruning shall not be deemed a trespass. Declarant and its agents
may likewise enter upon such land to remove any trash which has
collected on such Lot without such entrance and removal being
deemed a trespass. The provisions of this paragraph shall not be
construed as an obligation on the part of Declarant to mow, clear,
cut or prune any Lot nor to provide garbage or trash removal
services.

ARTICLE IX

K9SERVATION OF EASEMENTS

Easements and rights of ways for installation and maintenance
of utilities and drainage facilities are hereby reserved as shown
on the recorded plat. Within these easements, no structures,
planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance
of utilities, or which may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow
of water through drainage channels in the easements. Planting or
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other lot improvements shall be allowed so long as access without
charges or liability for damages will be granted (1) for the
maintenance of utilities and storm drains installed or (2} for the
installation of additional utilities and storm drains. The
easement area of each lot and all improvements in it shall be
maintained continuously by the owner of the lot, except for those
improvements for which a public authority or utility company is

responsible.

ARTICLE X

SUBDIVISION OF A _YOT

No Lot shall be subdivided, or its boundary lines changed,
without the written consent of Declarant. Declarant hereby
expressly reserves to itself the right to replat any two (2) or
more Lots shown on the plat or preliminary plat of the Subdivision
in order to create a modified building Lot or Lots and to take such
other steps as are reasonably necessary toc make such replatted Lot
suitable and fit as a building site, including, but not limited to,
the relocation of easements, walkways and rights to conform to the
new boundaries of such replatted Lots.

ARTICLE XI

EXCULPATION FROM_ LIABILITY

x. As provided in Article V hereof, the primary purpose for
providing for architectural control is to ensure the proper and
harmonious development of the Subdivision in order to maximize the
aesthetic beauty of the Subdivision and its blending with the
surrounding area. To this end, Declarant or the Association, -as
the case may be, shall be deemed to have broad discretion in terms
of determining what Dwellings, fences, walls, hedges or other
Structures will enhance the aesthetic beauty and desirability of
the Subdivision, or otherwise further or be consistent with the
purpose for any restrictions. 1In no event shall either Declarant
or the Association have any liability whatsocever to anyone for
their approval or disapproval of plans, drawings, specifications,
elevations or the Dvellings, fences, walls, hedges or other
Structures subject hereto, whether 'such alleged liability is based
on negligence, tort, express or implied contract, fiduciary duty
or otherwise. Neither Declarant nor the Association shall have
liability to anyone including, but not limited to, Lot Owners, for
approval of plans, specifications, structures or the like which are
not in conformity with the provisions of this Declaration, or for
disapproving plans, specifications, structures or the like which
may be in conformity with the provisions hereof.
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B. In no event shall any party have the right to impose
liability on, or otherwise contest judicially, the Declarant or
the Association for any decision of the Declarant or the
Association (or alleged fajilure of the Declarant or the Association
to make a decision) relative to the approval or disapproval of a
Structure or any aspect or other matter as to which the Declarant
reserves the right to approve or waive under this Declaration. The
approval of the Declarant (or the Association, as the case may be}
of a Structure or other matter shall not be construed as a
representation or warranty that the Structure or matter is in
conformity with the ordinances or other requirements of the city
of Wixom or any other governmental authority. Any ocbligation or
duty to ascertain any such conformity, or to advise the Owner or
any other person of the same (even if known), is hereby disclaimed.

ARTICLE XII

QPERATION AND MANAGEMENT

A. The provisions hereof shall run with the land and bind
the Lots within the Subdivision for a period of twenty (20) years
from the date hereof, after which tinme they shall be extended
automatically for successive periods of ten {10) years unless
seventy-five percent (75%) of the Lot Owners in the Subdivision
vote in writing to amend, 1limit or remove the restrictions set
forth herein.

B. In addition to any other remedy provided for herein or
under. applicable law, the Declarant, the Association, or, in the
event the Assoclation fails to act, the Lot Owners of not less than
two (2) Lots in the Subdivision shall have the right at any time
or times during the term of this Declaration to proceed at law or
in equity against any person violating or attempting to violate any
provision contained herein, to prevent or abate such violations,
to compel compliance with the terms hereof, to enter upon any land
within the Subdivision and correct any condition in and remove any
building, improvement or other Structure erected, installed or
maintained in violation of the terms hereof at the violating Lot
Owner's expense, and to recover damages or other compensation for
any violation. Any such entry shall not constitute a trespass.
The Declarant or an.  other party having a right to enforce the
terms of this Declaration may recover against a Lot Owner violating
the provisions of this Declaration all reasonable costs incurred
in enforcing such provisions in any of the foregoing ways,
including the costs of removing offending Structures and actual
attorneys fees and other litigation costs.

C. The failure to enforce any provision contained herein in

any particular instance shall not be deemed a waiver of the right
to do so as to any continuing, subsequent or other violation.

=15~



ARTICLE XIII

ANNEXATION OF ADDITIONAL LAND

Declarant reserves the right to, at any time in the future,
amend this Declaration by making it applicable to one or more
additional Subdivisions of land hereafter developed and platted by
Declarant or its successor in the area described in Exhibit B,
attached hereto. Any such Amendment to this Declaration shall
require all Lot owners in the added Subdivisions to be members of
the Wexford Mews Homeowners Association subject to all covenants,
restrictions, easements, charges and liens set forth herein. Such
Amendment shall also provide the common area contained within the
Wexford Mews Subdivision and all future, added Subdivisions shall
be reserved and available for the use and benefit of all Lot owners
pursuant to this paragraph. Additional Lots and common areas may
be annexed to the Wexford Mews Homeowners Association by Declarant
without the consent or approval of the Association or its members.
Annexation initiated by action of the .Association shall require the
consent of two-thirds (2/3) of its members.

ARTICLE XIV

AMENDMENT

A. Until such time as fifty-one percent (51%) of the Lots
within-the Subdivision are sold, Declarant reserves the right to
amend this Declaration unilaterally by executing a written
instrument and recording same with the Office of the Register of
Deeds, Oakland County, Michigan.

B. = At such time as fifty-one percent (51%) or more, but less
than one hundred percent (100%) of the Lots within the Subdivision
are sold, this Declaration shall not be amended without the consent
of Declarant and at least fifty-one percent (51%) of the Lots, each
Lot being entitled to one (1) vote. Declarant shall be entitled
to one vote for each Lot owned by Declarant.

C. At such tii:a as the following have occurred: (1)
Declarant has sold all of the Lots in the Subdivision: (ii)
Declarant has delegated all of 1its rights hereunder to the
Association, then Declarant's consent shall not be required to any
proposed amendment to the Declaration. Provided that, except as
provided in Article XXII A and 1in this Article XIII, this
Declaration cannot thereafter be amended without the unanimous
written consent of all Lot Owners.
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D. Anything contained in this Article XIIT to the contrary
notwithstanding, the provisions of Articles III and XIT may not be
amended without the consent of seventy-five percent (75%) of the
Lots in the Subdivision, each Lot being entitled to one vote.

ARTICLE XV

CITY ORDINANCES

All restrictions set forth in this Declaration are separate
and distinct from the ordinances of the City of Wixom. All lots
are subject to the ordinances of the City of Wixom and neither the
Declarant nor the Association have any authority to modify, vary
or waive any provision of such ordinances.

“

ARTICLE XVI
R SEVERABILITY

The invalidity or unenforceability of any provision hereof
shall not affect the validity or enforceability of any other
provision hereof.

a

IN WITNESS WHEREOF, Declarant has duly executed this
Declaration this . day of - ; 1989,

"
&

4

WITNESSES:

=

WEXFORD MEWS DEVELOPMENT
CORPORATION
A Michigan Corporation

By:

Asa Shapiro
Its: President

By:

Salvatore Cottone
Its: Vice President
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oity of Wizom, oakland County, Michigan

This Amendment to Deularation of Covanants, conditiens,
Reatyrictions and Lisens for Wexford Mews Subdivizion No. 1 and
Anendmsnt to Daclaration of Covanants, Conditions, Restrictions and
Liens for Waxford Mews Subdivision No. 2 is made this day of
August, 1992, by the undersighed,

WHEREAS, Waexford Mews Devalopment Corporation, a Nichigan
corporation (hereinaftez "Declarant") is the preprietor of certain
real property known 4s Wexford Mews Subdivision Wo. 1, located in
the City of Wixom, oskland County, Michigan, which subdivision is
mora particularly described in the plat thereof as recorded in
Liber 212 at Pages 4 through 8, inclusive, of plats, Oakland County
Receords (hereinafter "Subdivision No. 1"); and

WEEREAS, Declarant is also the proprister of osrtain real
property known as Waxford Mews Subdivisien No.2, leocated in the
Ccity of Wixom, Oakland County, Michigan, which subdivision is mere
particularly described in the plat thereof as racorded in Libker 216
at Pages 19 through 21, inclusive, of plats, Oakland County Records
(harainafter "Subdivision No. a%)r and

WHEREAS, on May 17, 1990, a Daclaration of Covenants,
Conditione, Rastrictions and Liens for Subdiviaion No. 1 was
racordad by tha Oakland County Reglster of Deeds in Liber 11380 at
Pages 193 through 214, Oakland County Racords (herelnafter the
fpDaclaration'); and

WHEREAS, on July 15, 1991, an Amendment to Daclaration of
Cevenants, conditions, Restrictions and Liana for Subdivision No.
1 and Declaration of Covenants, Conditions, Restrictions and Liens
for Subdivisicn Ne. 2 was recorded by the Oakland County Register
of Deads in Liber 11967 at Pagas 22 through 27, Oakland County
Records (hereinafter the "Amendnent®); and ‘

WHEREAS, Declarant is the owner of certain real property
abutting Subdivision No. 1 and/or Subdivision No. 2 which Daclarant
intends to develcp as 4 singlae family residential subdivieion to ba
known as Wexford Mews Subdivision No. 3 and Dsclarant further
dasires to reserve tha right to acquire additional real property
abutting Subdivision NHeo. 1, Subdivision No. 2 and/cr proposad
Subdivigion No. 3 for development as a single family residential



- subdivisicn or subdivisions (hereinafter collectively the 'Proposed
gubdivisions*); and

WHEREAS, Declarant has caused the formation of Wexford Mews
Homecwnezs Assoclation, a Michigan nen-profit corporation
(harsinatter the mpssociation"), for the purpose of exercising the
povers and functions described :[n the Declaration, as amendad, and
desires to provide that thae lot cwnars of Snbdivision ¥o. 1 and
Subdivisien No. 3 shall be mexbers of tha Association and that the
Asscoiation shall exexciss those powers and functions daseribed in
the Deolaration in connection with gubdivision Me. 1, gubdivislon
No. 2 and ths Proposed Subdivisions at such time as Declarant may
alact %o transfer and convey its right, title and intarest in the
comaon arsas located with the Proposed Subdivisions to the

Association; and

WHEREAS, Declarant desires to further anend the Daclaration,
and the Anendmsnt te provide for the davelopment and platting of
the Proposed Subdivisions and to reserve unto Declarant the rights
set forth in Articla VI of tha Declaration cencerning the approval
of atyuctures in connection with the Proposad Subdivisions and also
to permit Daclarant to unilaterally amend the Declaration, as
amended, to impose upen the Froposad Subdivigions the covanantas,
conditionp, restrictions and liens set forth in the Declaratian in
order te insure the most bemaficial davelopment of the Fropoaad
Subdivisicns as single family residential areas, to prevent any use
theroof whish might tend to diminish the valuable or pleasurable
enjoyment, to assure the haxmony, attractiveness and utility
tharsof, and to provide for the lot owners in the Proposed
Subdivisions to bear cartain gas in common with the lot owmers
in subdivision No. 1 and 8 vision NWo. 2, and to impose other
rights and obligations all zs set forth in the Dealaration.

NOW, THEREFORE, pursuant to Articles XIIT and XIV of the
Declaration, Declarant and the undersigned hareby amand tha
Declaration, as heretofore amendad, as follows:

1. Articla II of tha Declaration is hereby anended as
fallows:

At such time as all of the lots in Subdivision No. 1 and
gubdivision No. 2 a¥e sold by Daclarant and dwsllings are
erectad theraon, or at such earlier time as Daclarant nay
slect in its sole and uncontrolled discretion, Deglarant
shall assign, tranafar and delegats teo tha Association,
all of its rights as sat forth in this Declaration,
including all rights of spproval and enforcamant as sat
forth herein. Notwithstanding the foragoing, in the
event that one or mnors Proposed subdivialnn- ars
developed and platted by Declarant, or ita succassors or
assigns, Declarant shall be unilaterally entitled to
apend the Daclaration, as amended, without tha consant of
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Proposed Subdivisions to tha terns and conditions set
forth in the Declarzaticn, as amended, provided, howevar,
that Declarant shall not be required to assign, tranafer
and delegata to tha Asscciation all of its righta in the
Fropesed Subdivisions until such time as Declarant has
ed title to all of the lots in the Proposad
Subdivisions and dwellings have besn erected on such
lets, or at such earliar ime as Dealarant may sleot in
{ts sole and uncontrolisd discretion. From and after the
date of such asgignment, delegation or transfer, the
Assooiation shall exercise all of the authority and
discration granted to Declarant in the Dsclaration in
connaction with Subdivision No. 1 and subdivigion Yo. 2,
and Declarant shall have no further responsibilities with
respect to sych natters, except that Daclarant shall
retain all of | its rights and interests as sat forth in
the Declaration in cennaection with the Proposed
Subdiviaions, ‘including but not limited to control of tha
approval of all structures in the Proposed Subdivisions
uant to Article VI of the Declaratien, until soh.
time as Declarant has assignsd, delegated and tranaferred
all of its rights, title and interest in the comuon arsas
of such Proposed Subdivision(s) te the Aasociation.

Article VI of the Declaration entitled Approval of
{s nereby amended to inaluda ths following Saction:

ng, Notwithstanding anything to the contrary contained’
herein, Declarant shall retain the power and authority tao
approve of all residantial dwelling structures to be
aracted, installed, or placed upon any lot locatsd in
gukdivision Ne. 1 and Subdivision No, 2 and the Proposed
subdivisicns 4n accordance with this Article VI
notwithstanding -that Declarant may have <tharetofore
assigned, transfarred and delegated to the Association,
all of ita rights as Declarant and its remaining property
rights, title and intsrest in connaction with Subdivision
No, 1 and Subdivisicn ¥o. 2. Upen the delegation,
transfer and assignment by Declarant of its vamalning
{ntarests and the architecutural coentrol rights barain
ragerved in regard to the approval of residential
dwalling structurss in the property located within
gubdivision No. 1, subdivision No. 2 and the Proposed
subdivisions, the Association’s Architeotural Control
Committee shall thareafter perform all approval and
architectural contrel functions of tha Daclarant
pursuant to this Article VI with respact to the property
50 gonvaeyesd to the Asscclation by baclarant,

Article IX of the Declaration antitled Reservation of
is hereby amended to add the following provisions to the

and of such Article:

sNotwithstanding anything contained herein to tha
contrary, Declarant resaerves the right to improve and
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utilize the easemsnts and rights of ways resarved hereby
for installatien and maintenance of utilitias and
drainage <facilities as arse deened necessary, in
Declazant’s sole and uncontrolled discration, in order to
servics tha Proposed Subdivisions and complets the
davelopment and platting of the Proposad Subdivisions.
Declarant further ressrves the right to replace, axpand,
alter, meodify and raconfigure the wellhouse/pumphouss
located within Wexford Park as described on the Plat of
Subdivision No. 1, as well as to drill additicnal valls
and install additional 1lines, pipes, conduits and
facilities in the easements ldentified on the Plats of
subdivision ¥Ne. 1 and Subdivision No. 2, as shall ke
deamed nocassary or desizables in Declarant’s sole and
uncontrolled disoreticn, in order to parmit Daclarant to
complete its devalopment and construction activities and
to eervica tha Proposed Subdivisions. Declarant hersby
further regserves to itself for all future phasas (the
Proposed Subdivisicns), a perpstual easexment and right of
way for access over, upon and across the roadvays,
easenents and common areas as recorded and/or ldentifiaed
on the Plats of Subdivision No. 1 and Subdivisicn No. 2¢
fer construction, utilities, dJdralnage, ingrass and

sgress.

Article XIIT of the Declaraticn entitlad Annexation of
tand is hereby amended in its entirety as follows:

"Daclarant reserves tha right to, at any time in the
future, unilaterally amend this Deolaration, as amended,
+o make it. applicable to one or mora of tha Proposed
subdivigsions hereafter dsveloped by Declarant or lts
successors or asaigns, Any such amendment to this
Dealavration shall reguire all Lot Owners in the Proposed
Subdivigions to be menbers of the Association subject to
all covanants, restrictions, easemants, charges and liena
set forth herein. Such Amendment shall also provids that
tha Common Arsas located within the ©Proposed
subdivisions, as well as the Common Arsas lceated within
gubdivision Neo. 1 and Subdivision No. 3 shall ha ressxved
for the use and benefit of the Lot Owners of Subdiviamion
Ne. 1, Subdivision No. 2 and the Preposed Subdivisicons.
The Proposed Subdivisions and any Common Areas located
tharein may be annexed to Subdivision No. 1 and
Subdivision No. 2 unilaterally by Declarant without the
congsent or approval of aither the Assoclation or the Lot
twnaers and upon such annexation, dedicatien and/or
conveyanca, shall bae accepted and maintained by the
Assocciation at its expense for the benefit of all Lot
Sumnaers. Notwithstanding anything to the centrary
contained hersein, the rights reservad to Daclarant to
subjact additional land (the Proposed Subdivisions) to

-
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this Daclaration shall net be implied or constyued so as
tc impose any duty or obligation upon Declarant to
subject any of Proposed Subdivisions ®o thig
Daclaration or to the jurisdiction of the Asgociation,
nor any cbligation, if so sublectad, to build housing of
the same typa, design or materials. If cne or more of
the Proposed 8Subdivisions 1s not subject to thig
Declaraticn, Daclarant’s resexrved righte shall not inpose
any obli tion en Declarant to impose any covenants and
rastrictions wimilar to those contained herein upon the
Proposed Subdivisions, ror shall such rights in any
manner linit or restrict the uss to wvhich such additisnal
land and/or Proposed Subdivisions may be put by declaxant
or any subsequen® cwner thersof, whether such uses ara
consistent with the covenants and restrictions imposed
hersby or net. Any and all of the special rights and
obligations of the Declarant may be transferred and
assigned to other persons or entities, ided that such
trznafer shall not reduce an cbligation nor enlarge a
right bayond that contalned harein, and further provided
that no such transfer or assi t whall be affactive
unless it is containad in a written instrument signed by
Declarant and duly raecordad in the public records of
Oakland County, Michigan. S0 long as Declarant continues
to have rights hersunder, no person or antity shall
record any Declarvation of Covanants, Conditions,
Rastyictions and Lians, or amend this Declaration without
Declarant’s written consent thexsto, and any attempted
recordation witheout complianas harswith shall be void and
of no force and effact whatsoever. This Article may not
be amended without the written consant of Daclarant;
provided, hovever, that Declarant’s rights hersunder
shall terminate upon the earlier of (a) ten (10) years
from the dats of recording this instrumant, or (b) upon
the recording by Declarant of a writtan statement that
its development activities have cessed or been complated.

Article XIV of the Daclaration aentitled Amendment is

anended te add the following section:
_"E. Notwithatanding anything contained in this Article to

the contrary, Daclarant er its successors and assigns,
shall be entitled to unilaterally amand this Declaration,
as amended, without the consent of the Lot Owners or the
Association, t9 provide for the annexation of the
Proposed Subdivisicn and to subject the property located
within the Proposed Subdivision to the texrms and
conditions of this Declaration, as amanded, irrespectiva
of whathar Declarant has previously transferraed, assigned
and dﬂ.eiatad part or all eof its vights as got forth in
this Declaration to the Association.»



IN WITNESS WHEREOPF,
Daolaration this

Declarant has duly executsd this

y 1992,

day of

WEXFORD MEWS DEVELOPMENT
CORPORATION, a Michi

carpir%
By

IS‘V1=! President

¥ ==
Isidore Bisenberg
Ita: Baocretary/Troasurer

WEXYORD MRWS HEOMEOWNERS
ASSBOCIATION, a Mizhigan
nen~profit gorporation

Kathy Laberfew
Itn: Seoratary

JOSEPH SCHULIBT BUILDERS, INC.
a Michigan corporation

Byt

Joseph Schulist
Its: President
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STATE OF MICHMIGAN )
188,

COUNTY OF OAKLAND )

L

The foregoing instrument was acknowledge befors me this ;7%

day of August, 1992 by Salvators Cottone vho repreasented that he l1g
the Vice Prasident of WEXFORD Mrws DEVELOPMENT CORPORATION, a
Michigan corporstion, and that ha exacutad this instrument pursuant

to the direstion and authority of tha Board of Diractors of said
ocorporation.,

C -

Notary Public
ABLIgn e R
Ny commission .xpires:_u[&&

STATE OF MICHIGAN )
188,
COUNTY OF OAXLAND )

Ibe foregoing instrument was acknowladge before ue this _
day of August, 1992 by Isidore Eisenberg who Tepresented that he i3
the Secratary/Troasurer of WEXFORD MEWS DEVELOPMENT CORPORATION, a
Michigan corporation, and that he executed this instrument pursuant
to the direction and authority of the Board ¢f Dirsctors of said
cerporation,

Notary Public.
Cotnty, Michigan
My commisgion expires:

STATE OF MICHIGAN )
188.

COUNTY OF OAKLAND )

The foregoing instrument was acknowledge befors me this
day of August, 1992 by Vernon Mitchell who reprasented that he 1s
the Prasident of WEXFORD MEWS HOMEOWNERS ASSOCIATION, a Michigan
non-profit corporation, and that he executed this instrupment
pursuant to the dirsction and authority of the Board of Directors

of said corporation,
S, /.:;' % T

Nt .

W,

i 22 7 » Notary Public :
; TUE - My comzission expires ;:
oY S

AT
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STATE OF NICHIGAM )
188,

COUNTY OF OAXLAND )

The foragoing instrument was acknowlsdge before ma this
day of August, 1992 by Kathy Labertew who raprasented that she 1g
the Sacretary of WEXFORD MEWS HOMEOWNERS ASSOCIATION, a Hichigl.n
non-profit corporation, and that he exscuted this instrument
pursuant to the direction and authority of the Board of Diractors

of said corporation..

(!% .
CHRSIOPIR W PN mm# —  Notary Pubils

Natory Rubie, Coldand
Cormimion gl Oot. 27, county, Michigan
Wy My coumission expires: ! u

STATE OF MICHIGAN )
1a8.

COUNTY OF OAKLAND )

The foregoing instrument was acknowledge bafore me this
day of August, 1992 by Joseph Schulist who rapresented that he 1s
the Presidant of JOSEPH BSCHULIST BUILDERS, INC., a MNichigan
corporaticn, and that he executad this instrument pursuant to the
dirsction and authority of the Board of Directors of said
corporation.

; Notaxry Ppublic:
County, Michigan
My commission expires:

STATE OF MICEIGAN )
198,

COUNTY OF OAXLAND )

The forsgoing instrument was acknowledge before me this
day of August, 1992 by Salvator Balsamo who represented that he Is
tha ' of A & R BUILDING COMPANY, a Michigan ____
; and that he executed thig instrument pursuant to the




A & R BUILDING COMPANY,
4 Michigan

H
Salvator Balsawmo
Its:

By
Giuseppe Chirco
Itm:

JAL PROPERTIES, ING.,;
a Michigan corporation

By: _
John A. lLotoczky
1ts: Prasident

PALCON HOoONZEZS,
& Michigan corperation

Gllkerto Piatrandrea
Its: President

ATATE OF MICHIGAY )
i8s.
COUNTY OF OAXLAND )

The feregoing instrument was acknowledga before me this &"A‘
dey of August, 1992 by Asa Shapiro who representad that he is the
Prasident of WEXFORD MEWS DEVELOFMENT CORPORATION, a Michigan
corporation, and that he executed this instrument pursuant to the
direction and autherity of the Board of Directers of said

corporation.

» Notaxy Public
County J}ichigan.
My commigasion expires: it/iV/e ™




direction and authority of the Board of Dirscters of said
corporation.

, Hotary Public

o Coun Micki
My conmizsion axpiras: ks gan

STATE OF MICHIGAN )
1858,

COUNTY OP OAKLAND )

The foregoing instrument was acknowledge befors me this
day of Aungust, 1992 by Giuseppe Chirco who represented that he 1s
the of A & R BUILDING COMPANY, a Michigan
, and that he executed this instrument pursuant to
the direction and authority of the Board of Directors of said

coxporatien.

: Notary Publio
County, Michigan
My ocmmission expirea:

STATZ OF MICHIGAN)
138,
COUNTY OF OAKLAND )

The foregoing instrument was acknowledge befcore me this _—_
day of August, 1992 by John A. Lotoozky who rapresentsd that he is
the Presldent of JAL PROPERTIES, INC., a Michigan corporation, and
that he executed this instrument pursuant to the direction and
authority of the Board of Directors of said corperztion.

, Notary Public
County, Michigan
My commissior explres:

STATE OF MICHIGAN )
iam,

COUNTY OF OAKLAND )
The foraegoing instrument was acknowledge before me this

day of August, 1992 by Gilberto Platrandrea who represented that he
is the President of FALCON HOMES, a Michigan corporation, and that

=-10=



SENT BY:BUTZEL LONG ET, AL, } 5= 4-83 ; 157 ; -
' 150 oy, ORINOOM SEFLEE:

08/04/03  00:39  §2313 728 9853 « 313 557 9522;813

LAY

ha sxscuted this instrumant t ¢to the direction and auther
of tha Board of Directors og sald corporatien. o s ity

SR m’“ ,mmue
My commission expiress__.. -

inxford .oni\subiv, and

L e T






Chapter 15.16

RESIDENTIAL SWIMMING POOLS

Sections:

Article L. Definitions
15.16.010 Definitions.

Article II. Administration
15.16.020 Enforcement.
15.16.030 Permits.
15.16.040 Application approval.
15.16.050 Inspection fee.
15.16.060 Workmanship.
15.16.070 Inspection.
15.16.080 Stop-work order.
15.16.090 Right of entry.
15.16.100 Compliance with Electrical Code.

Article ITL. Design Requirements’
15.16.110 Pool clearance.
15.16.120 Fence.

15.16.130 Potable water supply.
15.16.140 Method of pool fill.
15.16.150 Pool drainage.
15.16.160 Material and equipment.
15.16.170 Overflow.

15.16.180 Surface drainage.
15.16.190 ¥ arc: =d shape.
15162° -

15.16.216 . . .ocation.
15.16.22¢ Skimmers.

15.16.230 Suction cleaner.

Article IV, Temporary Pools—
Additional Provisions
15.16.240 Ladders.
15.16.250 Diving boards.
15.16.260 Fiiters.
15.16.270 Pumps.

Article V., Permanent Pools—
Additional Provisions
15.16.280 Finish and cove.

15.16.010

15.16.290 Ladders.

15.16.300 Deck.

15.16.310 Slopes.

15.16.320 Diving board or platform.
15.16.330 Water depths for diving.
15.16.340 Depth markings.
15.16.350 Floatline.

15.16.360 Piping.

15.16.370 Inlets.

15.16.380 Main drains.

15.16.390 Skimmers.

15.16.400 Valves.

15.16.410 Pumps.

15.16.420 Strainer.

15.16.430 Gauges.

15.16.440 Filters.

15.16.450 Sand filters.

15.16.460 Diatomite filters.

Article VL Operation, Maintenance
and Removal

15.16.470 General.
15.16.480 Water clarity.
15.16.490 Supervision.
15.16.500 Disinfection.
15.16.510 Rescue devices.
15.16.520 Water restrictions.
15.16.530 Drainage restrictions.
15.16.540 Maintenance.
"8 T8 ol removal

Article VII. Enforcement

15.16.560 Violation—Penalty.
15.16.570 Appeal.

Article 1. Definitions

15.16.010 Definitions.

For the purposes of this chapter, the following

terms shall have the meanings ascribed to them
below:

“Enforcing official” means the building official

of the city or his authorized representative.



15.16.010

“Health department” means the Oakland County
health department or its authorized representatives.

“Permanent pool” means any pool built into the
ground, more than one foot; and any above-ground
pool with a structure which provides fencing and a
walkway partially or completely around the water’s
edge.

“Swimming pool” means any artificially con-
structed structure intended for human swimming or
bathing, located either above or below grade and
located either in or outside or partiaily in or partially
outside a permanent and enclosed roofed building.

“Temporary pool” means any above-ground pool,
with maximum water depth greater than eighteen
inches, that is or can be assembled with hand tools
by the homeowner.

“Wading pool” means any temporary pool with
maximum water depth of eighteen inches. (Ord. 78
Art. 1, 1969) '

Article II. Administration

15.16.020 " Enforcement.

The enforcing official shall administer the re-
quirements of this chapter 50 as to protect the health
and safety of the public, the bathers and other per-
sons. (Ord. 78 § 2.1, 1969)

15.16.030  Permits. . :

On ana after the effective date of the vrainance
codified in this chapter it shall be unlawful to con-
struct, install or alter any permanent or temporary
swimming pool as defined in this chapter without
first having obtained a permit therefor. Before a
permit is issued an application shall be approved by
the health department. A permit is not required for
a wading pool as defined in this chapter. (Ord. 78
§ 2.2, 1969)

15.16.040  Application approval.

Pools shall be constructed, installed and/or altered
in conformity with the application approved by the
enforcing official. Any deviation from the approved
application shall require prior approval by the en-
forcing official. (Ord. 78 § 2.3, 1969)
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15.16.050  Inspection fee.

The city council shall annuaily by resolution set
the fees to be paid for inspection work conducted by
the city building department in relation to the con-
struction and installation of residential swimming
pools. (Ord. 78-A-1 § 1, 1989: Ord. 78 § 2.4, 1969)

15.16.060 Workmanship.

All work shall be done in an acceptable manner
and shall comply with applicable building, plumb-
ing, electrical and heating codes. (Ord. 78 § 2.5,
1969)

15.16.070  Inspection.

The pool contractor, or the owner if no contractor
is involved, shall noiify the building official upon
completion of pool construction, installation, or
modification. The enforcing official shall inspect all
permanent or temporary pools after such notification
so that all provisions of this chapter are satisfied.
When necessary, the enforcing official or health
department shall make additional inspections. (Ord.
78 § 2.6, 1969)

15.16.080  Stop-work order.

Construction work that is being done contrary to
the provisions of this chapter shall be immediately
stopped upon notice from the enforcing official or
health dcpariment. The stop-work order shall be in
writing and shall be given to the owner of the pro
erty involved, or to the owner’s agent, or to the
person doing the work, and shall state the conditions
under which the work may be resumed. (Ord. 78 §
2.7, 1969)

15.16.090  Right of entry.

The enforcing official and representatives of the
health department shall have the right at any reason-
able hour to inspect any swimming pool for the
purpose of determining compliance with the intent
of this chapter. (Ord. 78 § 2.8, 1969)

15.16.100 Compliance with Electrical Code.
No swimming pool shall be constructed or



maintained except in compliance with the National
Electrical Code, 1968 edition, Article 680, as may
be amended. (Ord. 78 § 2.9, 1969)

Article ITI. Design Requirements

15.16.110  Pool clearance.

The location and enclosure of any pool shall be
such that no hazard exists for pool users or the
public. The minimum distance from the nearest part
of the pool water shall be as follows:

A. Six feet horizontally to any street property
line, and five feet horizontally to any other property
line and ten feet to any building wall or nonproperty
line fence. No pool shall be located in a required
front yard setback.

B. Ten feet horizontally from any overhead
electrical or telephone wire to the water’s edge or
to any diving board or platform. Under no circum-
stances shall wires of any kind cross over the water
surface.

‘C. Twenty-five feet horizontally to any private
water well or seventy-five feet to any semipublic
water well, unless a shorter distance is approved by
the health department.

D. Three feet horizontally to any sewer for a
permanent pool. There shall be ten feet horizontally
to a septic tank and tile field or other similar treat-
ment facility, provided the water level in the pool
is one foot or more above the ground surface eleva-
tion of the treatment facility.

E. Except as approved by the enforcing official
there shall be ten feet to any underground water,
electrical, telephone, gas or other pipes and con-
duits, except for parts of the swimming pool system.
(Ord. 78-A-1 § 2, 1989; Ord. 78 § 3.1, 1969)

15.16.120  Fence.

A. No temporary or permanent pool eighteen
inches or deeper shall be constructed or maintained
unless such swimming pool is entirely enclosed by
a building, wall and/or fence. The minimum height
of all parts of the fence or wall shall be forty-eight
inches measured from the outside of the fence or
wall upward from the highest point on the adjacent
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15.16.100

ground. All gates shall be equipped with self-closing
and self-latching devices made inaccessible from the
outside by small children.

B. A permanent above-ground pool which has
a structure intended to provide self-fencing shall
satisfy the fencing requirements of this chapter;d;'_i_t__
provides:

1. A walkway not less than twenty inches in

width completely around the water’s edge and at
least three feet above grade;

2. The self-fencing shall be at least three feet
high above the walkway;

3. A fold-up stairway or gate which must be
locked when residents are away from the home or
when the pool is not in use;

4. The self-fencing shall make the pool inacces-
sible to children by climbing or entering through the
fence openings.

C. No wading pool shall be left unattended
unless it is provided with a substantial cover or is
surrounded by a fence as provided in this section.
(Ord. 78-A-1 § 3, 1989; Ord. 78 § 3.2, 1969)

15.16.130  Potable water supply.
Every swimming pool shall be filled and main-
tained with potable water. (Ord. 78 § 3.3, 1969)

15.16.140  Method of pool fill.

If 2 hose i: used to fill the pool or to add makeup
wailer, an acceptable vacuum breaker shall be in-
stalled on the hose thread of the hose bib, still cock
or fixture. Fill spouts will be acceptable if located
under a diving board or installed so as to prevent
any hazard and provided there is a fixed air gap of
six inches or more above the pool coping. (Ord. 78
§ 3.4, 1969)

15.16.150  Pool drainage.

Facilities shall be provided for disposing of all
pool drainage and wastewater to the community
sanitary sewer system or in some other manner
approved by the enforcing official. There shall be
a six-inch air gap between the pool discharge line
and the sanitary sewer. (Ord. 78 § 3.5, 1969)

YHECF —FENCE MUST (HAVE Tontoo. e



15.16.160

15.16.160  Material and equipment.

Pool equipment and material shall be subject to
evaluation and acceptance by the enforcing official
before installation. (Ord. 78 § 3.6, 1969)

15.16.170  Overflow.

The pool and surrounding area shall be construct-
ed and arranged in such a manner that no water
shall return from the deck to the pool. Wastewater
shall not be allowed to create a nuisance or to over-
flow onto adjoining property. (Ord. 78 § 3.7, 1969)

15.16.180  Surface drainage.
No surface or roof drainage shall be permitted to
enter the pool. (Ord. 78 § 3.8, 1969)

15.16.190  Hazards and shape.

There shall be not hazardous projections, or low
over-water construction in the pool or the pool
enclosure which could trap or injure bathers. The
pool shall be shaped so that all parts of the pool can
be observed from a single vantage point on the pool
deck. (Ord. 78 § 3.9, 1969}

15.16.200 ~ Lights,

Pool area lights, if provided, shail be shielded so
as to direct the light away from adjacent premises.
(Ord. 78 § 3.10, 1969)

v 0 ZIG | HEESe L Alduaoli.

Water treatment equipment shall be installed
above grade, except that it may be installed in a
properly drained residential basement, ceflar, or
other approved structure. Any accessory building
shall comply with applicable requirements of zoning
and building codes. (Ord. 78 § 3.11, 1969)

15.16.220  Skimmers.

Unless a continuous overflow weir gutter is in-
stalled around the pool, one or more surface
skimmers shall be provided. There shall be one
skimmer for each eight hundred square feet of water
surface or any fraction thereof, which shail operate
continuously while the pool water is being circulated
and which shall automatically adjust for vertical
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variations in the water level of three inches or more,
(Ord. 78 § 3.12, 1969)

15.16.230  Suction cleaner.

There shall be a suction cleaner outlet connected
to the pump suction piping between the pool and the
hair and lint strainer, to permit the use of a suction
cleaner or other acceptable device for cleaning the
entire pool. (Ord. 78 § 3.13, 1969)

Article IV. Temporary Pools—
Additional Provisions

15.16.240  Ladders.

Any temporary pool with maximum water depth
of four feet or more shall have at least one accept-
able ladder or set of steps permitting exit from the
pool water. (Ord. 78 § 4.1, 1969)

15.16.250  Diving boards.
Diving boards shall not be permitted at temporary
pools. (Ord. 78 § 4.2, 1969)

15.16.260 Fiiters.

Each temporary pool shall have a filter capable
of maintaining clear water in the pool whenever the
pool is in use. (Ord. 78 § 4.3, 1969)

A e, ary pool shall ... . ypump with
sufficient capacity to circulate the pool volume each
twelve hours or less. (Ord. 78 § 4.4, 1969)

Article V. Permanent Pools—
Additional Provisions

15.16.280  Finish and cove.

Pool floor and walls shall have a cleanable, light
colored and impermeable surface. The pool floor
and the deck shall be skid resistant. Where the water
depth is less than five feet, the maximum cove
radius shall be eight inches. (Ord. 78 § 5.2, 1969)
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15.16.290  Ladders.

Every permanent pool shall have at least one
acceptable ladder or set of steps permitting exit from
the pool water. The ladder is to be located at the
deepest end of the pool. (Ord. 78 § 5.3, 1969)

15.16.300  Deck.

Below-ground pools shall have a walkway or
deck or concrete or other approved impervious
material around the perimeter of the pool and shall
be at least three feet wide and shall slope away from
the pool. (Ord. 78 § 5.4, 1969)

15.16.310  Slopes.

The slope of the bottom of any part of a pool in
which the water is less than five feet in depth shall
not be more than one foot vertically in each eight
feet horizontally. The top three feet of all side and
end walls shall be vertical or shall have an outward
batter not to exceed six feet vertically to one foot
horizontally, except to comply with Section 15.16-
.280. (Ord. 78 § 5.5, 1969)

15.16.320  Diving board or platform.

There shall be at least eight feet ciearance be-
tween the end of any diving board or platform and
each side wall of the pool. The end of the diving
board or platform shall project over the water one
foot from the deep end wall. Diving structures shail
be securely anchored and shall have at least thirteen
feet unobstructed headroom for at least eight feet
horizontally over the water surface from all parts of
the diving surface. (Ord. 78 § 5.6, 1969)

15.16.330  Water depths for diving.

No diving board or platform shall be installed
except in accordance with the following limits:

A. Minimum water depth, at deecpest point in
pool, shall be eight feet.

B. Minimum distance from diving wail to
deepest point in pool shall be ten feet.

C. Minimum distance from deepest point in pool
10 point where water is five feet deep shall be ten
feet. (Ord. 78 § 5.7, 1969)

263

15.16.290

15.16.340  Depth markings.

If a diving board is installed, there shall be at
least one depth marking on the deck or wall of the
pool above the water line indicating greatest depth
in feet. (Ord. 78 § 5.8, 1969)

15.16.350  Floatline.

When maximum water depth exceeds five feet,
recessed floatline anchors shall be provided in the
walls at the place where the water depth is five feet.
A suitable floatline shall be instailed when the pool
is in use. (Ord. 78 § 5.9, 1969)

15.16.360  Piping.

Pool piping shall be sized to permit the rated
flows for filtering and filter backwash without ex-
ceeding the maximum head at which the pump will
provide such flows. The water velocity in the pool
piping shall not exceed ten feet per second in pres-
sure piping and five feet per second in suction pip-
ing at design flows. (The water velocity in plastic
piping shall not exceed five feet per second.) (Ord.
78 § 5.10, 1969)

15.16.370  Inlets.

There shall be a minimum of one filtered water
inlet for each sixty feet of pool perimeter. Each of
the minimum required water inlets shall be at least
ten inches below the highes. overflow linc znd at

‘least ten feet from any other inlet or from any skim-

mer, unless otherwise approved by the enforcing
official. Inlets shall be located to impart a cir-
culatory motion to the pool water. (Ord. 78 § 5.11,
1969)

15.16.380  Main drains.

One or more outlets shall be piaced at the deepest
point in every permanent pool for circulating the
pool water. The effective area of the drain grating
shall be at least four times the area of the outlet
pipe. (Ord. 78 § 5.12, 1969)

15.16.390  Skimmers.
All skimmers in permanent pools shall be re-



15.16.390

cessed or flush with the walls of the pool. Unless a
continuous overflow weir gutter is instailed around
the pool, one or more surface skimmers shall be
provided. There shall be one skimmer for each eight
hundred square feet of water surface or any fraction
thereof, which shall operate continuously while the
pool water is being circulated and which shall auto-
matically adjust for vertical variations in the water
level of three inches or more. (Ord. 78 § 5.13,
1969)

15.16.400  Valves.

A regulating valve shall be installed in the line
so as to control the flow of water. (Ord. 78 § 5.14,
1969)

15.16.410  Pumps.

The pump shall have sufficient capacity at maxi-
mum anticipated hydraulic head to circulate the pool
volume each twelve hours and to supply the re-
quired backwash rate to any one filter. Unless hy-
draulic analysis demonstrates otherwise, each pump
shail supply the required filtration rate at a total
head of at least fifty feet for any sand filter system
and sixty feet for a diatomite filter system at perma-
nent pools. The motor horsepower rating shall be
determined for maximum total head conditions at a
twelve hour pool volume turnover time. (Ord. 78 §
5.1 ;
15.16.+20  Strainer. bl

A pump connected to a pressure filter shall be
equipped on its inlet side with a noncorrosive hair
and lint strainer. The ratio of the open strainer area
to the open area of the suction piping shall be at
least four to one, (Ord, 78 § 5.16, 1969)

15.16.430  Gauges.

A pressure gauge of appropriate range shall be
installed on the piping between the filter(s) and
pool. (Ord. 78 § 5.17, 1969)

15.16.440  Filters.
A. All filters approved by the building official
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shall be equal in performance to the sand and diato-
mite filters described in this chapter. Filters ap-
proved by the National Sanitation Foundation testing
laboratory will be accepted.

B. The total effective filter area in square feet
shall be at least equal to the volume of the pool in
gallons divided by two thousand one hundred sixty
(three gallons per minute per square foot for twelve-
hour tumover). Each filtering system shall be pro-
vided with a slight glass or visible discharge. The
influent shall be applied to the filter media surface
in a manner which prevents direct turbulent dis-
charge against the media.

C. Al pressure filters shall be equipped with an
air release at the high point in the system. If an
automatic device is installed for this purpose, there
shall be a manual valve for testing its effectiveness.

D. The shell containing the filter media or ele-
ments shall be constructed so as to provide satisfac-
tory strength and freedom from corrosion, and shall
be installed in a manner to prevent setting or upset.
(Ord. 78 § 5.18, 1969)

15.16.450  Sand filters.

A. High rate sand filters shall be approved by
and carry the seal of the National Sanitation Foun-
dation Testing Laboratory.

B. Standard sand filters shall be sized so that the
filtration rat~ does not exceed th :e gallons
minute per square foot of effectiv
pressure sand filter shall be provided with backwash
water at a minimum rate of twelve gallons per min-
ute per square foot of effective surface area.

C. For standard sand filters, the filter sand shall
be uniformly graded silica material with effective
particle diameters between 0.45 and 0.55 millimeters
and with uniformity coefficient less than 1.75. The
sand shall be free of clay, organic matter, and water-
soluble material and no less than twenty inches in
depth, with a twelve-inch or greater freeboard.

D. For standard sand filters the graded gravel or
crushed anthracite used to support the filter media
shall be free of organic and water-soluble material.
It shall be graded by size and separately leveled in
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layers. The total depth of the graded gravel shall not
be less than sixteen inches. (Ord. 78 § 5.19, 1969)

15.16.460  Diatomite filters.

Diatomite filters shall be sized so that the filtra-
tion rate does not exceed two gallons per minute per
square foot of effective filter area. A precoat funnel
or other feeding device shall be provided. (Ord. 78
§ 5.20, 1969}

Article V1. Operation, Maintenance
and Removal

15.16.470  General,

Pools and pool equipment shall be operated and
maintained in a manner which will not create health
or safety hazards or any public nuisance. (Ord. 78
§ 6.1, 1969)

15.16.480  Water clarity.

Between Memorial Day and Labor Day of each
year the water shall be free of algae and turbidity.
During this -period satisfactory water clarity will
permit observation of a coin on the bottom of the
pool at the deepest point when the viewer is stand-
ing on the deck. (Ord. 78 § 6.2, 1969)

15.16.490  Supervision.

The poul shall be su supervised that satey haz-
ards are not created. The gate or gates must bé
locked when pool is not in use. (Ord. 78 § 6.3,
1969)

15.16.500  Disinfection.

Proper germicidal levels shall be maintained at all
times during pool usage to protect the health of
users. A chlorine residual of 0.4 to 0.8 parts per
million shall satisfy this requirement. Other disin-
fecting agents than chlorine may be used if ap-
proved by the health department. The hydrogenation
concentration (pH) of the pool water shall be main-
tained between 7.2 and 7.6. Testing devices capable
of accurately measuring pH and chlorine residual or
other disinfectant shall be available. (Ord. 78 § 6.4,
1969)
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15.16.450

15.16.510  Rescue devices.

A rescue pole, hook or a similar device shall be
available within the pool enclosure. (Ord. 78 § 6.5,
1969)

15.16.520  Water restrictions.

The filling of swimming pools from the public
water supply shall be regulated the same as lawn
sprinkling. (Ord. 78 § 6.6, 1969)

15.16.530  Drainage restrictions.

No swimming pool shall be drained to a sewer
during a period of heavy rainfall if such drainage
would contribute to overloading the sewer. (Ord. 78
§ 6.7, 1969)

15.16.540  Maintenance.

Any swimming pool which is not maintained to
the minimum standard established by this chapter
shall be placed out of use by the owner after a
notice by the enforcing official itemizing the correc-
tions needed. Upon failure to correct the item or

items cited, the pool may be ordered removed in -

accordance with Section 15.16.550. (Ord. 78 § 6.8,
1969)

15.16.550  Pool removal.

Upon discontinuin, the use of a pool, the owner
thereof shall forthwith remove all water therefrom
and shail remove and/or fill the structure or excava-
tion with earth level to grade or otherwise make the
premises safe. (Ord. 78 § 6.9, 1969)

Article VIL. Enforcement

15.16.560  Violation—Penalty.

Any person, firm, association, copartmership or
corporation who violates any provisions of the chap-
ter shall be deemed guilty of a misdemeanor and,
upon conviction of such violation, shal be punished
by a fine not to exceed the sum of one hundred
dollars or by imprisonment not to exceed ninety
days, or by both such fine and imprisonment, at the
discretion of the court. Each day any such violation
continues shall constitute a separate offense. In



15.16.560

addition, any unsafe, improper or incorrect installa-
tion, operation, maintenance or use so defined in
this chapter shall also constitute a violation of this
chapter and the enforcing official may, in addition
to the penal provisions, abate such violation by
means of a court action. (Ord. 78 § 7.1, 1969)

15.16.570  Appeal.

An appeal may be taken to the zoning board of
appeals by any person, fimmn or corporation, or any
officer, department, board or bureau affected by a
decision of the building inspector, Such appeal shall
be taken by filing a notice of appeal, specifying the
grounds for such appeal, with the board of zoning
appeals on appropriate forms provided by the build-
ing inspector and payment of the required fee. The
building inspector shall forthwith transmit to the
board all of the papers constituting the record upon
which the action appealed from was taken. (Ord. 78
§ 7.3, 1969)
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WEXFORD MEWS
HOMEOWNERS ASSOCIATION

August 18, 1994

Dear Neighbors:

As many of you know, the Wexford Mews Homeowners Association (the
"Association”) held a meeting in May to elect a new Board of Directors. Homeowners at
the meeting raised a number of important questions and concerns regarding Association
finances and the interaction between the Board and homeowners. Many of the concerns
raised related to past communication problems between the Board and Homeowners.

The newly elected Board has recently taken office and is writing this letter of
introduction in an attempt to improve communication and boost awareness of the role and
responsibilities of the Board. In other words, we’d like to let you know who we are and
what we do on behalf of the Subdivision.

The 1994 Board of Directors

A record number of homeowners voted in this year’s election. Our subdivision
elected the following individuals to the 1994 Board of Directors:

Rick Johnson President
Michael Caldwell Vice-President
Kevin Story Treasurer
Tina McAtee Secretary
Jennifer Dreyer

John Luke

Rob Merced

Mark Vick

Joanne Wozny
Bob Hood






The 1994 Board is a diverse group, including four new members, who will represent the
varied interests of our Subdivision which now consists of 213 homes, The 1994 Board would
like to recognize and thank the former Board members for all their hard work in
establishing the Homeowner’s Association, particularly past Association President, Vern
Mitchell, who has moved on to bigger and better things as our representative on the Wixom
City Council, and Mike Paulen, who as past chair of the Facilities and Maintenance
Committee spent a tremendous amount of his time making sure the common areas and
entrances were properly maintained.

The 1994 Board is looking forward to the challenges of the next year and welcomes,
and needs, the active participation of as many homeowners as possible. But, as several
people pointed out during our recent meetings, before you can join in, you've got to know
what’s going on. So here’s some information about why we have a Subdivision Association
and what the Board does.

The Role of the Association and the Board

There is a document called the "Declaration of Covenants, Conditions, Restrictions
and Liens" which many of us have never seen (thanks again to all of our builders!) that
contains a number of rules that restrict the way we use our property.! These restrictions
apply to all of us and are supposed to protect our property values from being lowered by
something our neighbor might otherwise do on his property (like building a shack next to
your home). Since these rules apply to all of us, we have attached a copy of the Declaration
for you to review.

Until about two years ago, the developer of Subdivision, the Wexford Mews
Development Corporation, was responsible for imposing and enforcing these rules and
controlling the common areas such as the entrances to the Subdivision and pond areas. The
Declaration also says that the developer can delegate (i.e. get rid of) the responsibility of
enforcing the guidelines and maintaining the common areas to a Subdivision Association
made up of the homeowners in the Subdivision. About 2 years ago, the developer did just
that, and the Subdivision Association was born. Like it or not, the Developer has left us
with the responsibility of running the Association and enforcing the rules that apply to
everyone in the subdivision.

The Association set up by the Declaration is a non-profit corporation which is
responsible for maintaining the common areas and making sure everyone complies with the
various rules listed in the Declaration. Every homeowner, by virtue of owning a home in
the subdivision, is automatically a member of the Association.

A second document, the Association Bylaws, describes the way the Association must
go about its business. We've attached a copy of the Bylaws for you as well. Under the

'For example, minimum floor space, no above ground swimming pools and a whole
bunch of other restrictions our builder should have teld us about before we moved in.






Bylaws, the homeowners are to elect a Board of Directors who will be responsible for
carrying on the business of the Association.?

The Bylaws can be changed if a majority of the homeowners in good standing
approve the changes. Amending the Declaration is a little more complicated, but is possible
if enough homeowners support the change. The Board encourages homeowners to advise
the Board if you feel changes to the Declaration and Bylaws should be made.

Board Activities

In general, the Board’s primary responsibility is to maintain the common areas which
benefit everyone in the Subdivision. Many of you will be surprised to know that the
Subdivision owns approximately 16 acres of common land to be used and enjoyed by all
homeowners. The Common areas include: the Jand surrounding each of the ponds; the
entrances, including the attractive Wexford Mews signs; and the wetland area behind
Wexford Drive. Every homeowner has the right to use and enjoy these Common areas.

The Board also has the responsibility of enforcing the rules and restrictions listed in
the Declaration that are designed to maintain our property values.

Maintaining the common areas requires a lot of work. The Board has formed several

sub-committees to carry out these tasks. Non-Board members are allowed and encouraged
to participate in these sub-committees:

. The Insurance Committee ensures that the Association has adequate liability
and hazard insurance as required by the Bylaws. Recently, the Association’s
insurance covered a claim made by a neighboring landowner whose fence was
damaged by a falling tree from one of the common areas.

® The Facilities and Maintenance Committee obtains bids and contracts to have
the common areas mowed and maintained. This committee is also
responsible for the flowers at the two entrances as well as the signs which give
visitors such a good first impression of our Subdivision.

. The Architectural Committee primarily reviews plans for external structures
such as decks to make sure they meet the guidelines.

. Finally, the Special Events Committee plans a number of Subdivision-wide
activities including the annual picnic.

“Significantly, the Bylaws prohibit any Board Member from receiving compensation for
"any service" rendered to the Association. Despite the many hours of time put in by Board
members, no one has ever been paid from Association funds.






We want to again encourage homeowners to get involved in one or more of these
committees. The best way to keep track of what’s going on in the Subdivision --- and to
make sure your point of view is considered -- is to get involved. If you want to join a
committee just call one of the following committee chairs:

Sub-Committee Chair - Phonée’
Insurance Mark Vick 669-4647
Facilities &
Maintenance Jennifer Dreyer 624-3949
Architectural Bob Hood (Co-Chair) 669-4455
Joanne Wozny (Co-Chair) 624-5773
Special Events John Luke 960-3949
Welcoming Cindy Kluz 669-3429
Michelle Ledford 960-3079
Madonna Lumsden 624-2362

Association Finances

The Bylaws also require the Board to collect an annual assessment from homeowners
that is enough to cover the cost of buying insurance, maintaining the Common areas and the
other actions required by the Bylaws. Unfortunately, maintaining adequate insurance and
keeping the common areas mowed, etc. is not cheap. We previously forwarded (in
connection with the Special Assessment Ballot) a breakdown of how the Board has spent
the money raised by previous assessments and this year’s projected budget. As you can see,
a few necessary items like insurance and maintenance account for most of our expenditures.
The Insurance and Facilities/Maintenance sub-committees, in particular, have gone to great
lengths to make sure we get the best deal possible. For example, at least three competitive
bids are taken on the maintenance and lawn care contracts.

We would like to emphasize that the Association is a non-profit corporation and
none of the Board members or anyone else profits directly from the expenditure of
Association funds. Indirectly, we all profit in the way of an improved community and higher
property values.

’If you have a general question, feel free to call Rick Johnson at 960-0978 or Michael
Caldwell at 624-3302.






Subdivision Newsletter

The Mews News is published several times a year and contains useful information
affecting the Subdivision. The next issue is scheduled to come out in September, 1994, If
you have a personal ad, an article of interest, etc., drop a letter marked "WMHA
Newsletter, Marilyn Darkangelo, Editor, P.O. Box 123, Wixom" or call 624-5295.

We Need Your Help And Involvement

During the last couple of meetings, homeowners raised many good points and made
constructive suggestions that the 1994 Board hopes to act on. The Board has, and will
continue to, consider all points of view on issues affecting our Subdivision. The best way
to make sure your point of view is considered is to participate in the Association committees
and to attend Board meetings. We will try to do a better job of making sure everyone
knows when meetings are scheduled and what the issues are. Our next Board meeting is
scheduled for August 24, 1994 at 7:00 p.m. at the City of Wixom Community Building,

The bottom line is that we are all neighbors who share the common goal of making
our community a better place in which to live. We want to encourage each homeowner to
work with us throughout the year to achieve this common goal.

Very truly yours,

Your Neighbors on the Board






